
ROWAN COUNTY COMMISSION AGENDA
October 15, 2018 - 6:00 PM
J. Newton Cohen, Sr. Room

J. Newton Cohen, Sr. Rowan County Administration Building
130 West Innes Street, Salisbury, NC 28144

Call to Order

Invocation

Provided By: Chaplain Michael Taylor

Pledge of Allegiance

Consider Additions to the Agenda

Consider Deletions From the Agenda

Consider Approval of the Agenda

Board members are asked to voluntarily inform the Board if any matter on the agenda
might present a conflict of interest or might require the member to be excused from

voting.

• Consider Approval of the Minutes: October 1, 2018 and October 9, 2018

1 Consider Approval of Consent Agenda

A. West End Event Center Flooring
B. Tax Refunds for Approval
C. Set Quasi-judicial Hearing for CUP 07-18 for November 5, 2018
D. MV Contract Transportation Agreement
E. Children's Homes of Iredell County - Foster Care
F. Revised Airport Fee Schedule
G. Request to Apply for the NC Science Museum Grant
H. Health Department Debt Write Off 2017-2018
I. Donation of Surplus EMS Equipment to the City of Salisbury and the Rowan

County Rescue Squad

2 Public Comment Period



3 Public Hearing for FY 2020 CTP Grant Applications
4 Public Hearing for Proposed Text Amendments to Chapter 5 (Animals) of the Rowan

County Code of Ordinances
5 Public Hearing for FDPO 01-18
6 Public Hearing for ZTA 02-18
7 Consider Approval of SNIA 03-18
8 Consideration of Incentive for EDC 'Project Kodiak'
9 Financial Report
10 Budget Amendments

11 Adjournment

Citizens with disabilities requiring special needs to access the services or public
meetings of Rowan County Government should contact the County Manager's Office

three days prior to the meeting by calling (704) 216-8180.



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Carolyn Barger, Clerk to the Board
DATE: October 8, 2018
SUBJECT: Consider Approval of the Minutes: October 1, 2018 and October 9, 2018

ATTACHMENTS:
Description Upload Date Type
October 1, 2018 Minutes 10/8/2018 Cover Memo
October 9, 2018 Minutes 10/9/2018 Cover Memo



























ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Don Bringle, Director of Facilities Management, Parks and Rec.
DATE: 9/28/2018
SUBJECT: West End Event Center Flooring

To: Board of Commissioners
From: Don Bringle, Director of Facilities Management, Parks and Rec.
Date: September 28, 2018
Subject: Partial Replacement of Tile/Carpet at West End Plaza Event Center
 
     Renters are frequently complaining about the appearance and condition of the flooring at the West End
Plaza Event Center. There have been two occasions where potential renters walked away after observing the
flooring.
 
     Proposal is to replace all flooring that is highlighted in yellow to include 3 entry/exit areas. Carpet and
VCT tile will be replaced with LVT tile with transitions to existing carpet and tile. This tile is water resistant
and does not require waxing or buffing.
 
     Phase 2 at a later time would be to replace the remaining area with carpet.
 
     Attached are 3 quotes with the low bid of $65,750 if approved. There will be a $25 charge for each outlet
that is eliminated.

ATTACHMENTS:
Description Upload Date Type
Quotes and Floor Map 9/28/2018 Cover Memo











ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Casey Robinson, Tax Collection Specialist
DATE: 10/03/2018
SUBJECT: Tax Refunds for Approval

ATTACHMENTS:
Description Upload Date Type
August 2018 VTS Refunds 10/3/2018 Cover Memo
September 2018 Tax Refunds 10/3/2018 Cover Memo















ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Aaron Poplin, Planner
DATE: 10/4/2018
SUBJECT: Set Quasi-judicial Hearing for CUP 07-18 for November 5, 2018

Curtis and Cynthia Spell are requesting a conditional use permit to accommodate a 2,500 sq.ft. residential
storage facility on Tax parcel 614 127. The proposed structure would be for storage of their boat and other
personal property, and is located in the subdivision in which they live.
 
Under the current draft of the proposed text amendment regarding residential storage facilities, this request
would exceed what staff could administratively approve, and would still require a conditional use permit.

Set Quasi-judicial hearing for November 5, 2018.

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/4/2018 Cover Memo
Site Plan 10/4/2018 Cover Memo
GIS Map 10/4/2018 Cover Memo
Evaluation Criteria 10/4/2018 Cover Memo
Application 10/4/2018 Cover Memo



 
 

Rowan County Planning and Development Department 
402 North Main Street, Suite 204 • Salisbury, NC 28144-4341 

Office: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and Rowan County Board of Commissioners 
FROM: Aaron Poplin, Planner 
DATE:            October 4, 2018 
RE:                 CUP 07-18 
 

 
 
 
 
 
 
 

 
Curtis and Cynthia Spell are requesting a conditional use permit to 
accommodate a 2,500 sq.ft. residential storage facility on Tax parcel 
614 127. The proposed structure would be for storage of their boat and 

other personal property, and is located in the subdivision in which they live. 
 

Section 21-60 (10) of the Zoning Ordinance indicates 
residential storage facilities are subject to the following 
standards (staff comments in bold text): 
 
 

a.  The parcel shall be in fee simple ownership.  Yes, owned exclusively by Curtis 
and Cynthia Spell. 

b.  The structure shall be of compatible construction with surrounding area.  The 
applicant proposes a brick and vinyl sided building, which was approved by the 
home owners association of waters edge.  

c. The maximum size allowed is three thousand (3,000) square feet.   The 
proposed building totals 2,500 sq.ft. 

d. No outdoor storage is allowed except as specifically provided otherwise.  
None proposed. 

SUGGESTED BOARD OF COMMISSIONERS ACTION 
 
 

   Set quasi-judicial hearing for CUP 07-18 for November 5, 
2018 

REQUEST 

CONDITIONAL 
USE 

REQUIREMENTS 

Rowan County Board of Commissioners 
CUP 07-18 
October 15, 2018 
 Page 1 



e. Minimum lot size shall be the same as for a single-family residence.  Lot size 
is .46 acres vs. minimum lot size of .46 acres (20,000 sq.ft.). 

f. Storage of vehicles shall not be in the front yard.  None proposed. 

g. Outside lighting shall be designed to prevent direct glare on adjoining 
residences.  None proposed. 

h. Setbacks shall be at a minimum the same as single family dwellings.  The 
proposed structure complies with the required 50’ front, 10’ side, and 20’ rear 
setback. 

 

As provided in Section 21-59, the applicant has 
provided responses to the evaluation criteria with 
staff comments indicated below. 

 
1. Adequate transportation access to the site exists.  The structure would be 

accessible from Deer Lake Run SR 2454.  
 

2. The use will not significantly detract from the character of the surrounding 
area.  The proposed structure will be under the allowed 3,000 sq.ft. limit for 
residential storage facilities, but over the 10% limit for accessory structures on 
residentially developed lots (2,000 sq.ft.). The design for the propose structure 
has been approved by the Waters Edge home owners association (See 
Attached). 

 
 

3. Hazardous safety conditions will not result.  No hazardous safety conditions 
are envisioned based on the proposed use.  

 
 

4. The use will not generate significant noise, odor, glare, or dust.  Any 
associated impacts would be similar to that found on properties containing a 
residence. 

 
 

5. Excessive traffic or parking problems will not result.  N/A. 
 

 
6. The use will not create significant visual impacts for adjoining properties 

or   passersby.  Based on the submitted site plan the parcel does not have any 
adjoing residential uses.  

 
 

 
 STAFF COMMENTS 

EVALUATION CRITERIA 

Rowan County Board of Commissioners 
CUP 07-18 
October 15, 2018 
 Page 2 



 
• There are four other structures off Deer Lake Run that are storage buildings on 

lots without a home that predate zoning.  
 

 
 
 

• Set Quasi-judicial hearing for November 5, 2018. 
 
 
 
 
 

STAFF RECOMMENDATION 

Rowan County Board of Commissioners 
CUP 07-18 
October 15, 2018 
 Page 3 
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Evaluation criteria CUP 07-18. 

1. Adequate transportation access to the site exists; Yes Deer Lake Run.  
2. The use will not significantly detract from the character of the surrounding area; No the 

building was approved by water’s edge HOA architectural review committee.  
3. Hazardous safety conditions will not result; None proposed. 
4. The use will not generate significant noise, odor, glare, or dust; None proposed. 
5. Excessive traffic or parking problems will not result; None proposed. 
6. The use will not create significant visual impacts for adjoining properties or passerby; The 

building will be built to approval of HOA architectural review conditions.  







ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 5, 2018
SUBJECT: MV Contract Transportation Agreement

Please see the attached agreement.

Please approve the attached agreement with MV Contract Transportation, Inc. for contract transportation
services.

ATTACHMENTS:
Description Upload Date Type
MV Transportation Agreement - Contract
Transportation Mgt. 10/5/2018 Cover Memo

































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 5, 2018
SUBJECT: Children's Homes of Iredell County - Foster Care

Please see the attached contract.

Please approve the attached contract between the Rowan County Department of Social Services and
Children's Homes of Iredell County, Inc. for foster care services.

ATTACHMENTS:
Description Upload Date Type
Children's Homes of Iredell County - Foster
Care Services 10/5/2018 Cover Memo









































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Kevin Davis, Airport Director
DATE: 10/5/2018
SUBJECT: Revised Airport Fee Schedule

Request for the Board of Commissioners to approve a Revised Airport Fee Schedule to be implemented on
November 1, 2018.

ATTACHMENTS:
Description Upload Date Type
Revised Airport Fee Schedule 10/5/2018 Cover Memo



Kevin Davis 
Airport Director 

Kevin.Davis@rowancountync.gov 
 
    

  

             

Mid-Carolina Reginal Airport 
3670 Airport Loop Road • Salisbury, NC  28147  
Telephone 704-216-7749 • Fax 704-216-7977 

 

Airport Fee Schedule  

Applied to Transient Customers 

 

$10.00 for GPU engine start, $30 per hour of usage. The first hour will be waived with a 

minimum 100-gallon fuel purchase. 

 

$15.00 per day for tie-downs. The first night’s fee is waived with a fuel purchase. After four 

nights, a charge of $60.00 for the month will be issued.  

 

$50.00 for overnight parking for turbine aircrafts, waived with a minimum 100-gallon fuel 

purchase. 

 

$150.00 Handling Fee for all turbine aircraft with (1) a maximum gross takeoff weight of 10,000 

pounds or more, and (2) which occupies ramp space for more than one hour.   This Handling Fee 

is waived with a minimum 150-gallon fuel purchase. 

 

$100.00 Handling Fee for (1) all turbine aircraft with a maximum gross takeoff weight of less 

than 10,000 pounds, and (2) that occupies ramp space for more than one hour.  This Handling 

Fee is waived with a minimum 100-gallon fuel purchase. 

 

Applied to All Customers 

 

$200.00 for call-in assistance outside standard hours of operation (8 a.m. to 8 p.m.), waived with 

a minimum 200-gallon fuel purchase. 

 

              

 

Payment for all services will be due, no later than, 14 days after they are performed. If payment 

is not received within 14 days, services will not be provided to that customer.  

The Airport’s fee schedule will go into effect on November 1, 2018.  



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Cari Price
DATE: October 8, 2018
SUBJECT: Request to Apply for the NC Science Museum Grant

Animal Services requests permission to apply for the NC Science Museum Grant for Dan Nicholas Park.
This grant requires no match from Rowan County.  We have been receiving funding from this grant for the
past three years. 

ATTACHMENTS:
Description Upload Date Type
NC Museum Grant Program Budget 10/8/2018 Cover Memo
NC Museum Grant Program Measurable
Goals 10/8/2018 Cover Memo



NC Science Museums Grant Program  

Rowan Wild Proposed Budget 7/1/2018-6/30/2019 

Total Request Amount: $42,038.81 

1. Educational Staffing  –  $10,500/year X 2 = $21,000 

Maintain two part time staff employees year round for Nature Center 

educational programming  at $10.51/hr  X 1998 hrs 

Measurable Goal:  To continue providing educational programs and 

summer camps as enhanced and expanded with 2017/2018 grant funding. 

 

2. Educational Supplies and Equipment - $10,000 

• Sumer camp supplies 

• Backpack materials 

• Educational programming advertisement 

• Training/workshops/continuing education 

• 18-20’ Tipi for use as added classroom 

• Radio tracking equipment 

• Banners/Rowan Wild logo table runner 

Measurable Goal: To equip, enhance and promote educational 

programming. 

 

3. Animal exhibit improvements and expansion - $11,038.81 

• Renovate  aquatic turtles exhibit 

• Design and build a box turtle exhibit for unreleasable turtles 

• Raptor bridge cage wire upgrades 

• Raccoon exhibit roof upgrades 

• Exhibit signage upgrades 

Measurable Goal: To make necessary aesthetic and functional 

improvements to current animal exhibits, and add one new exhibit.  



NC Science Museums Grant Program  

Rowan Wild Proposed Budget 7/1/2018-6/30/2019 

Measurable Goals 

 

Measurable Goal 1:  To continue providing educational programs and 

summer camps as enhanced and expanded with 2017/2018 grant funding. 

Objective 1a: To hire and maintain year round a minimum of two 

education and outreach part time staff . 

Measurable Goal 2: To equip, enhance and promote educational 

programming. 

 Objective 2a: Buy needed supplies for summer camps 

Objective 2b: Buy educational materials to create backpacks for 

visitors to check out for day visits 

Objective 2c: Purchase program/camp advertisement 

Objective 2d: Purchase a tipi as an additional education classroom 

Objective 2e: Buy tracking equipment to enhance HERP Camp 

curriculum 

Objective 2f: Purchase logo banners and table runner for use with on-

site special events and off-site programs and events 

Measurable Goal 3: To make necessary aesthetic and functional improvements 

to current animal exhibits, and add one new exhibit.   

  Objective 3a: To renovate and upgrade existing exhibits 

  Objective 3b: To build a new box turtle exhibit 

Objective 3c: To upgrade exhibit signage to enhance visitor 

engagement and experience  



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Nina Oliver, Public Health Director
DATE: 10/09/2018
SUBJECT: Health Department Debt Write Off 2017-2018

In June 1998, Rowan County Board of Commissioners adopted the Rowan County Health Department Fee
Policies.  The policy states as follows, “Outstanding accounts having no payment activity in the last 12
months shall be placed in an inactive status.   Any activity in the account shall reinstate the debt for further
collection efforts.”

We are requesting that the debt write off policy be applied to $15,651.79 of uncollected debt.  

ATTACHMENTS:
Description Upload Date Type
Debt Write Off 10/8/2018 Cover Memo



To:   Rowan County Board of Commissioners  

From:    Nina Oliver, Public Health Director  

June Miller, Medical Records and Revenue Supervisor 

Date:  10/08/2018 

Re:   Debt Write Off 2017-2018 

 

Situation: 

The Rowan County Health Department has completed debt write off preparation for 2017-2018 

fiscal year. 

Background: 

In June 1998, Rowan County Board of Commissioners adopted the Rowan County Health 

Department Fee Policies.  The policy states as follows, “Outstanding accounts having no 

payment activity in the last 12 months shall be placed in an inactive status.   Any activity in the 

account shall reinstate the debt for further collection efforts.” 

Assessment: 

We request that the debt write off policy be applied to the following services rendered:  

• Primary Care Program - $2051.20 

• Family Planning Program - $3880.90 

• Maternal Health Program - $5496.36 

• Child Health Program - $4223.33 

Recommendation:  

Despite repeated statements and numerous attempts to collect these debts, there has been no 

activity in the above referenced accounts since June 2018.  Therefore, we request that Rowan 

County Board of Commissioners approve these write offs totaling $15,651.79 for 428 accounts.  

• Fiscal year 2017-2018 there were 428 accounts totaling $15,651.79  

• Fiscal year 2016-2017 there were 174 accounts totaling $50,369.91 written off. 

• Fiscal year 2014-2015 there were 323 accounts totaling $68,658.81 written off. 

The total amount of money written off has declined each year with the most significant decline 

occurring this year (2017-2018). This is a result of billing staff collecting more money under the 

supervision and guide of our Medical Records and Revenue Supervisor. 



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 8, 2018
SUBJECT: Donation of Surplus EMS Equipment to the City of Salisbury and the Rowan County

Rescue Squad

Please see attached information.

Please approve attached information.

ATTACHMENTS:
Description Upload Date Type
Donation of Surplus EMS Equipment 10/8/2018 Backup Material















ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Franklin Barnes, RTS Director
DATE: 10/04/18
SUBJECT: Public Hearing for FY 2020 CTP Grant Applications

The North Carolina Public Transportation Division is now accepting Transportation Programs applications
for Fiscal Year 2020.The following overview is provided for your consideration at the October 15, 2018
Public Hearing. 

ATTACHMENTS:
Description Upload Date Type
Grant Appications for consideration Fiscal
Year 2020 10/4/2018 Cover Memo

Copies of Required CTP Public Hearing
Notices 10/10/2018 Cover Memo



 1 Revised 04-26-18 

 

 
 

PUBLIC TRANSPORTATION PROGRAM RESOLUTION 
 

FY 2020 RESOLUTION 
 

Section 5311 (including ADTAP), 5310, 5339, 5307 and applicable State funding, or combination thereof. 
 

 
Applicant seeking permission to apply for Public Transportation Program funding, enter into agreement with the North 
Carolina Department of Transportation, provide the necessary assurances and the required local match. 
 
A motion was made by (Board Member’s Name)       and seconded by (Board Member’s Name or N/A, if not required)       for the 
adoption of the following resolution, and upon being put to a vote was duly adopted. 
 

WHEREAS, Article 2B of Chapter 136 of the North Carolina General Statutes and the Governor of North Carolina 
have designated the North Carolina Department of Transportation (NCDOT) as the agency responsible for 
administering federal and state public transportation funds; and 

 
WHEREAS, the North Carolina Department of Transportation will apply for a grant from the US Department of 
Transportation, Federal Transit Administration and receives funds from the North Carolina General Assembly to 
provide assistance for rural public transportation projects; and 

 
 WHEREAS, the purpose of these transportation funds is to provide grant monies to local agencies for the 

provision of rural, small urban, and urban public transportation services consistent with the policy requirements of 
each funding source for planning, community and agency involvement, service design, service alternatives, 
training and conference participation, reporting and other requirements (drug and alcohol testing policy and 
program, disadvantaged business enterprise program, and fully allocated costs analysis); and 

 
 WHEREAS, the funds applied for may be Administrative, Operating, Planning, or Capital funds and will have 

different percentages of federal, state, and local funds. 
 
 WHEREAS, non-Community Transportation applicants may apply for funding for “purchase-of-service” projects 

under the Capital budget Section 5310 program. 
 

WHEREAS, Rowan County hereby assures and certifies that it will provide the required local matching funds; that 
its staff has the technical capacity to implement and manage the project(s), prepare required reports, obtain 
required training, attend meetings and conferences; and agrees to comply with the federal and state statutes, 
regulations, executive orders, Section 5333 (b) Warranty, and all administrative requirements related to the 
applications made to and grants received from the Federal Transit Administration, as well as the provisions of 
Section 1001 of Title 18, U. S. C. 
 

WHEREAS, the applicant has or will provide all annual certifications and assurances to the  

State of North Carolina required for the project;  

 

 

 



 2 Revised 04-26-18 

 

NOW, THEREFORE, be it resolved that the County Manager of Rowan County is hereby authorized to submit grant 

application (s) for federal and state funding in response to NCDOT’s calls for projects, make the necessary assurances 

and certifications and be empowered to enter into an agreement with the NCDOT to provide rural, small urban, and urban 

public transportation services.   

** The approved resolution allows the Authorized Representative to receive, sign, and return the contract(s) for 

the grant(s) applied for without the contract(s) resubmitted to the applicants Board for review. 

I (Certifying Official’s Name)*        (Certifying Official’s Title)        do hereby certify that the above is a true and correct copy of 
an excerpt from the minutes of a meeting of the (Name of Applicant’s Governing Board)       duly held on the       day of 
     ,      . 
       
 
 
Signature of Certifying Official 

 
*Note that the authorized official, certifying official, and notary public should be three separate individuals. 
 
 
Seal Subscribed and sworn to me (date)  

 

 
 
Notary Public * 

 

 
Printed Name and Address        

 
My commission expires (date)   
 

 

 

Affix Notary Seal Here 







ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Commissioner Craig Pierce
DATE:
SUBJECT: Public Hearing for Proposed Text Amendments to Chapter 5 (Animals) of the Rowan

County Code of Ordinances

ATTACHMENTS:
Description Upload Date Type
Proposed Text Amendments 10/8/2018 Cover Memo





ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Shane Stewart, Assistant Planning Director
DATE: October 5, 2018
SUBJECT: Public Hearing for FDPO 01-18

As part of a continued effort by the North Carolina Department of Public Safety (NCDPS) to maintain flood
maps that accurately reflect associated flood risks, periodic updates to the maps are anticipated throughout
the state based on need and available funding. The portions of preliminary maps issued to Cabarrus County
which extend within Rowan County require adoption prior to the effective map date of November 16, 2018.
It is our understanding the remaining map updates for Rowan County should be issued in 2019 and will
require subsequent adoption. 

The 2009 FDPO mirrored the NCDPS model ordinance, which was deemed compliant by the Federal
Emergency Management Agency (FEMA) for communities to participate in the National Flood Insurance
Program. Since this time, several changes have been identified to the model ordinance and must be
incorporated within our FDPO to remain FEMA compliant.
 
Of the four (4) DFIRM panels [Panel numbers 5604, 5614, 5624, & 5634] that extend within Rowan
County’s jurisdiction, staff identified one parcel where the flood boundary changes (see enclosed maps). Tax
Parcel 249D-072, owned by Michael Watt located of 4747 Rainbow Dr. Kannapolis, contains existing areas
of flood plain associated with Fisher Town Branch noted on the Cabarrus maps. Preliminary maps show this
area widening but also extending approximately 116 feet from the previous flood map boundary location. As
an aside, it is highly likely the flood plain area will continue further into the Watt property once the Rowan
maps are released.

Receive staff report, conduct public hearing, and approve / deny / table FDPO 01-18

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/5/2018 Exhibit
GIS Map 10/5/2018 Exhibit
Watt Map 10/5/2018 Exhibit



 
 

Rowan County Planning and Development Department 
402 North Main Street, Suite 204 • Salisbury, N.C. 28144-4341 

Planning: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and the Rowan County Board of Commissioners 
FROM: Shane Stewart, Assistant Planning Director 
DATE:            October 5, 2018 
RE:                 FDPO 01-18 

 
 
 
 
 
 
 
 

 
On May 4, 2009, Rowan County adopted a new Flood Damage 
Prevention Ordinance (FDPO) along with Digital Flood 
Insurance Rate Maps (DFIRM) for the areas outside our ten (10) 

municipalities and their Extra Territorial Jurisdictions.  This served as a significant shift 
from 1979 paper maps to digital data established with improved technologies and also 
accounted for 30 years of development affecting map boundaries and flood elevations. 
 
As part of a continued effort by the North Carolina Department of Public Safety 
(NCDPS) to maintain flood maps that accurately reflect associated flood risks, periodic 
updates to the maps are anticipated throughout the state based on need and available 
funding.  The portions of preliminary maps issued to Cabarrus County which extend 
within Rowan County require adoption prior to the effective map date of November 16, 
2018.  It is our understanding the remaining map updates for Rowan County should be 
issued in 2019 and will require subsequent adoption. 
 
The 2009 FDPO mirrored the NCDPS model ordinance, which was deemed compliant by 
the Federal Emergency Management Agency (FEMA) for communities to participate in 
the National Flood Insurance Program.  Since this time, several changes have been 
identified to the model ordinance and must be incorporated within our FDPO to remain 
FEMA compliant. 
 
 

BACKGROUND 

BOARD OF COMMISSIONERS ACTION 
 
   Receive staff report      Conduct public hearing      Close hearing & 
 discuss      Motion to Approve / Deny / Table FDPO 01-18 
 

Rowan County Board of Commissioners 
FDPO 01-18 
October 15, 2018 
 P a g e  | 1  



Of the four (4) DFIRM panels [Panel numbers 5604, 
5614, 5624, & 5634] that extend within Rowan 
County’s jurisdiction, staff identified one parcel 
where the flood boundary changes (see enclosed 

maps).  Tax Parcel 249D-072, owned by Michael Watt located of 4747 Rainbow Dr. 
Kannapolis, contains existing areas of flood plain associated with Fisher Town Branch 
noted on the Cabarrus maps.  Preliminary maps show this area widening but also 
extending approximately 116 feet from the previous flood map boundary location.  As an 
aside, it is highly likely the flood plain area will continue further into the Watt property 
once the Rowan maps are released. 
 
Mr. Watt has been notified of the courtesy hearing to consider the DFIRM and ordinance 
changes.  No other identifiable changes to the maps were observed within these 
overlapping Cabarrus County panels. 
 
The following ordinance language is predominantly needed for clarification, while others 
could be classified as new regulations.  However, no new standards proposed are 
considered optional or “higher standards” by NCDPS. 
 
Text proposed for deletion appear highlighted with strikethroughs while new text appear 
as bold red text. 

PROPOSED MAP AND 
ORDINANCE CHANGES 

Rowan County Board of Commissioners 
FDPO 01-18 
October 15, 2018 
 P a g e  | 2  



As of 09/06/11 
 1 
Chapter 9  FLOOD DAMAGE PREVENTION* 2 
 3 
__________ 4 
*Editor's note:  Articles 1--6 of an ordinance adopted May 4, 2009, is being treated 5 
as superseding the provisions adopted May 20, 2002 from which Ch. 9, §§ 9-1--9-6 
15, 9-31--9-35, 9-61--9-64 derived.   7 
Cross references:  Buildings, Ch. 7; licenses, Ch. 10; mobile homes, Ch. 13; 8 
planning and development, Ch. 17; soil erosion and sedimentation, Ch. 18; 9 
watershed protection, Ch. 20; zoning, Ch. 21; mobile home parks in floodplains, § 10 
13-80.   11 
State law references:  Floodplain regulation, G.S. 143-215.51 et seq.; special 12 
assessments for flood protection works, G.S. 153A-185 et seq.   13 
_________ 14 
 15 

Article I.  Statutory Authorization, Findings of Fact, Purpose and Objectives 16 
Sec. 9-1.  Statutory authorization.  17 
Sec. 9-2.  Findings of fact.  18 
Sec. 9-3.  Statement of purpose.  19 
Sec. 9-4.  Objectives.  20 
Sec. 9-5.  Definitions.  21 
Sec. 9-6.  Lands to which this chapter applies.  22 
Sec. 9-7.  Basis for establishing the special flood hazard areas.  23 
Sec. 9-8.  Establishment of floodplain development permit.  24 
Sec. 9-9.  Compliance.  25 
Sec. 9-10.  Abrogation and greater restrictions.  26 
Sec. 9-11.  Interpretation.  27 
Sec. 9-12.  Warning and disclaimer of liability.  28 
Sec. 9-13.  Penalties for violation.  29 
Secs. 9-14--9-30.  Reserved. 30 

Article II.  Administration. 31 
Sec. 9-31.  Designation of floodplain administrator.  32 
Sec. 9-32.  Floodplain development application, permit and certification 33 
requirements.  34 
Sec. 9-33.  Duties and responsibilities of the floodplain administrator.  35 
Sec. 9-34.  Corrective procedures.  36 
Sec. 9-35.  Variance procedures.  37 
Secs. 9-36--9-50.  Reserved. 38 

Article III.  Provisions For Flood Hazard Reduction 39 
Sec. 9-51.  General standards.  40 
Sec. 9-52.  Specific standards.  41 
Sec. 9-53.  Reserved.  42 
Sec. 9-54.  Standards for floodplains without established base flood elevations.  43 
Sec. 9-55.  Standards for riverine floodplains with base flood elevations but without 44 
established floodways or non-encroachment areas.  45 
Sec. 9-56.  Floodways and non-encroachment areas.  46 
Secs. 9-57--9-75.  Reserved. 47 

Article IV.  Legal Status Provisions 48 
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As of 09/06/11 
Sec. 9-76.  Effect on rights and liabilities under the existing flood damage prevention 1 
ordinance.  2 
Sec. 9-77.  Effect upon outstanding floodplain development permits.  3 
Sec. 9-78.  Severability.  4 
Sec. 9-79.  Effective date.  5 
 6 
ARTICLE I.  STATUTORY AUTHORIZATION, FINDINGS OF FACT, 7 
PURPOSE AND OBJECTIVES 8 
 9 
Sec. 9-1.  Statutory authorization. 10 
 11 
The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 12 
143; Parts 3 and 4 of Article 18 of Chapter 153A; and Part 121, Article 6 of Chapter 13 
153A of the North Carolina General Statutes, delegated to local governmental units 14 
the responsibility to adopt regulations designed to promote the public health, safety, 15 
and general welfare. 16 
 17 
Therefore, the Board of Commissioners of Rowan County, North Carolina, 18 
does ordain as follows: 19 
 20 
(Ord. of 5-4-09, art. 1, § A) 21 
 22 
Sec. 9-2.  Findings of fact. 23 
 24 

(1) The floodprone areas within the jurisdiction of Rowan County are subject to 25 
periodic inundation which results in loss of life, property, health and safety 26 
hazards, disruption of commerce and governmental services, extraordinary 27 
public expenditures of flood protection and relief, and impairment of the tax 28 
base, all of which adversely affect the public health, safety, and general 29 
welfare. 30 

 31 
(2) These flood losses are caused by the cumulative effect of obstructions in 32 

floodplains causing increases in flood heights and velocities and by the 33 
occupancy in floodprone areas of uses vulnerable to floods or other hazards. 34 

 35 
(Ord. of 5-4-09, art. 1, § B) 36 
 37 
Sec. 9-3.  Statement of purpose. 38 
 39 
It is the purpose of this chapter to promote public health, safety, and general welfare 40 
and to minimize public and private losses due to flood conditions within floodprone 41 
areas by provisions designed to: 42 
 43 

(1) Restrict or prohibit uses that are dangerous to health, safety, and property due 44 
to water or erosion hazards or that result in damaging increases in erosion, 45 
flood heights or velocities; 46 

 47 
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As of 09/06/11 
(2) Require that uses vulnerable to floods, including facilities that serve such 1 

uses, be protected against flood damage at the time of initial construction; 2 
 3 

(3) Control the alteration of natural floodplains, stream channels, and natural 4 
protective barriers, which are involved in the accommodation of floodwaters; 5 

 6 
(4) Control filling, grading, dredging, and all other development that may 7 

increase erosion or flood damage; and 8 
 9 

(5) Prevent or regulate the construction of flood barriers that will unnaturally 10 
divert flood waters or which may increase flood hazards to other lands. 11 

 12 
(Ord. of 5-4-09, art. 1, § C) 13 
 14 
Sec. 9-4.  Objectives. 15 
 16 
The objectives of this chapter are to: 17 
 18 

(1) Protect human life, safety, and health; 19 
 20 
(2) Minimize expenditure of public money for costly flood control projects; 21 

 22 
(3) Minimize the need for rescue and relief efforts associated with flooding and 23 

generally undertaken at the expense of the general public; 24 
 25 

(4) Minimize prolonged business losses and interruptions; 26 
 27 

(5) Minimize damage to public facilities and utilities (i.e. water and gas mains, 28 
electric, telephone, cable and sewer lines, streets, and bridges) that are 29 
located in floodprone areas; 30 
 31 

(6) Minimize damage to private and public property due to flooding; 32 
 33 

(7) Make flood insurance available to the community through the National 34 
Flood Insurance Program; 35 
 36 

(8) Maintain the natural and beneficial functions of floodplains; 37 
 38 

(6) (9) Help maintain a stable tax base by providing for the sound use and 39 
development of floodprone areas; and 40 

 41 
(7) (10) Ensure that potential buyers are aware that property is in a special flood 42 

hazard area. 43 
 44 
(Ord. of 5-4-09, art. 1, § D) 45 
 46 
Sec. 9-5.  Definitions. 47 
 48 
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Unless specifically defined below, words or phrases used in this chapter shall be 1 
interpreted so as to give them the meaning they have in common usage and to give 2 
this chapter its most reasonable application. 3 
 4 
Accessory structure (appurtenant structure) means a structure located on the same 5 
parcel of property as the principal structure and the use of which is incidental to the 6 
use of the principal structure.  7 
Garages, carports and storage sheds are common urban accessory structures. Pole 8 
barns, hay sheds and the like qualify as accessory structures on farms, and may or 9 
may not be located on the same parcel as the farm dwelling or shop building.   10 
 11 
Addition (to an existing building) means an extension or increase in the floor area or 12 
height of a building or structure.   13 
 14 
Alteration of a watercourse means a dam, impoundment, channel relocation, 15 
change in channel alignment, channelization, or change in cross-sectional area 16 
of the channel or the channel capacity, or any other form of modification which 17 
may alter, impede, retard or change the direction and/or velocity of the riverine 18 
flow of water during conditions of the base flood. 19 
 20 
Appeal means a request for a review of the floodplain administrator's interpretation 21 
of any provision of this chapter.   22 
 23 
Area of shallow flooding means a designated zone AO on a community's Flood 24 
Insurance Rate Map (FIRM) with base flood depths determined to be from one (1) to 25 
three (3) feet. These areas are located where a clearly defined channel does not exist, 26 
where the path of flooding is unpredictable and indeterminate, and where velocity 27 
flow may be evident.   28 
 29 
Area of special flood hazard:  See "special flood hazard area (SFHA)".   30 
 31 
Base flood means the flood having a one (1) percent chance of being equaled or 32 
exceeded in any given year.  33 
  34 
Base flood elevation (BFE) means a determination of the water surface elevations of 35 
the base flood as published in the flood insurance study. When the BFE has not been 36 
provided in a "special flood hazard area", it may be obtained from engineering 37 
studies available from a federal, state, or other source using FEMA approved 38 
engineering methodologies. This elevation, when combined with the "freeboard", 39 
establishes the "regulatory flood protection elevation".  40 
  41 
Basement means any area of the building having its floor subgrade (below ground 42 
level) on all sides.   43 
 44 
Building:  See "Structure".   45 
 46 
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Chemical storage facility means a building, portion of a building, or exterior area 1 
adjacent to a building used for the storage of any chemical or chemically reactive 2 
products.   3 
 4 
Design Flood: See “Regulatory Flood Protection Elevation”. 5 
 6 
Development means any manmade change to improved or unimproved real estate, 7 
including, but not limited to, buildings or other structures, mining, dredging, filling, 8 
grading, paving, excavation or drilling operations, or storage of equipment or 9 
materials. 10 
 11 
Development Activity means any activity defined as Development which will 12 
necessitate a Floodplain Development Permit.  This includes buildings, 13 
structures, and non-structural items, including (but not limited to) fill, 14 
bulkheads, piers, pools, docks, landings, ramps, and erosion 15 
control/stabilization measures. 16 
 17 
Digital Flood Insurance Rate Map (DFIRM) means the digital official map of a 18 
community, issued by the Federal Emergency Management Agency (FEMA), 19 
on which both the Special Flood Hazard Areas and the risk premium zones 20 
applicable to the community are delineated. 21 
   22 
Disposal means, as defined in G.S. 130A-290(a)(6), the discharge, deposit, injection, 23 
dumping, spilling, leaking, or placing of any solid waste into or on any land or water 24 
so that the solid waste or any constituent part of the solid waste may enter the 25 
environment or be emitted into the air or discharged into any waters, including 26 
groundwaters.   27 
 28 
Elevated building means a non-basement building which has its lowest elevated 29 
floor raised above ground level by foundation walls, shear walls, posts, piers, 30 
pilings, or columns.   31 
 32 
Encroachment means the advance or infringement of uses, fill, excavation, 33 
buildings, structures or development into a floodplain, which may impede or alter 34 
the flow capacity of a floodplain. 35 
 36 
Existing building and existing structure means any building and/or structure for 37 
which the “start of construction” commenced before December 17, 1979 38 
(adoption of first floodplain management ordinance). 39 
 40 
Existing manufactured home park or manufactured home subdivision means a 41 
manufactured home park or subdivision for which the construction of facilities for 42 
servicing the lots on which the manufactured homes are to be affixed (including, at a 43 
minimum, the installation of utilities, the construction of streets, and either final site 44 
grading or the pouring of concrete pads) was completed before the initial effective 45 
date of the floodplain management regulations adopted by the community.   46 
 47 
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Flood or flooding means a general and temporary condition of partial or complete 1 
inundation of normally dry land areas from:   2 
 3 

(1) The overflow of inland or tidal waters; and/or 4 
 5 

(2) The unusual and rapid accumulation of runoff of surface waters from any 6 
source. 7 

 8 
Flood boundary and floodway map (FBFM) means an official map of a community, 9 
issued by the Federal Emergency Management Agency, on which the special flood 10 
hazard areas and the floodways are delineated. This official map is a supplement to 11 
and shall be used in conjunction with the flood insurance rate map (FIRM).   12 
 13 
Flood hazard boundary map (FHBM) means an official map of a community, issued 14 
by the Federal Emergency Management Agency, where the boundaries of the special 15 
flood hazard areas have been defined as zone A.   16 
 17 
Flood insurance means the insurance coverage provided under the National Flood 18 
Insurance Program.   19 
 20 
Flood insurance rate map (FIRM) means an official map of a community, issued by 21 
the Federal Emergency Management Agency, on which both the special flood hazard 22 
areas and the risk premium zones applicable to the community are delineated.   23 
 24 
Flood insurance study (FIS) means an examination, evaluation, and determination of 25 
flood hazards, corresponding water surface elevations (if appropriate), flood hazard 26 
risk zones, and other flood data in a community issued by the Federal Emergency 27 
Management Agency. The flood insurance study report includes flood insurance rate 28 
maps (FIRMs) and flood boundary and floodway maps (FBFMs), if published.   29 
 30 
Floodprone area:  see "Floodplain".   31 
 32 
Flood zone means a geographical area shown on a flood hazard boundary map or 33 
flood insurance rate map that reflects the severity or type of flooding in the area.  34 
  35 
Floodplain means any land area susceptible to being inundated by water from any 36 
source.   37 
 38 
Floodplain administrator is the individual appointed to administer and enforce the 39 
floodplain management regulations.   40 
 41 
Floodplain development permit means any type of permit that is required in 42 
conformance with the provisions of this chapter, prior to the commencement of any 43 
development activity.   44 
 45 
Floodplain management means the operation of an overall program of corrective and 46 
preventive measures for reducing flood damage and preserving and enhancing, 47 
where possible, natural resources in the floodplain, including, but not limited to, 48 
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As of 09/06/11 
emergency preparedness plans, flood control works, floodplain management 1 
regulations, and open space plans.   2 
 3 
Floodplain management regulations means this chapter and other zoning ordinances, 4 
subdivision regulations, building codes, health regulations, special purpose 5 
ordinances, and other applications of police power. This term describes federal, state 6 
or local regulations, in any combination thereof, which provide standards for 7 
preventing and reducing flood loss and damage. 8 
 9 
Flood proofing means any combination of structural and non-structural additions, 10 
changes, or adjustments to structures which reduce or eliminate flood damage to real 11 
estate or improved real property, water and sanitation facilities, structures, and their 12 
contents.   13 
 14 
Flood-resistant material means any building product [material, component or 15 
system] capable of withstanding direct and prolonged contact (minimum 72 16 
hours) with floodwaters without sustaining damage that requires more than 17 
low-cost cosmetic repair.  Any material that is water-soluble or is not resistant 18 
to alkali or acid in water, including normal adhesives for above-grade use, is 19 
not flood-resistant.  Pressure-treated lumber or naturally decay-resistant 20 
lumbers are acceptable flooring materials.  Sheet-type flooring coverings that 21 
restrict evaporation from below and materials that are impervious, but 22 
dimensionally unstable are not acceptable.  Materials that absorb or retain 23 
water excessively after submergence are not flood-resistant.  Please refer to 24 
Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and 25 
available from the FEMA.  Class 4 and 5 materials, referenced therein, are 26 
acceptable flood-resistant materials. 27 
 28 
Floodway means the channel of a river or other watercourse, including the area 29 
above a bridge or culvert when applicable, and the adjacent land areas that must 30 
be reserved in order to discharge the base flood without cumulatively increasing the 31 
water surface elevation more than one (1) foot.   32 
 33 
Floodway encroachment analysis means an engineering analysis of the impact 34 
that a proposed encroachment into a floodway or non-encroachment area is 35 
expected to have on the floodway boundaries and flood levels during the 36 
occurrence of the base flood discharge.  The evaluation shall be prepared by a 37 
qualified North Carolina licensed engineer using standard engineering methods 38 
and models. 39 
 40 
Freeboard means the height added to the base flood elevation (BFE) to account for 41 
the many unknown factors that could contribute to flood heights greater that the 42 
height calculated for a selected size flood and floodway conditions, such as wave 43 
action, blockage of bridge openings, and the hydrological effect of urbanization of 44 
the watershed. The base flood elevation plus the freeboard establishes the 45 
"regulatory flood protection elevation".   46 
 47 
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Functionally dependent facility means a facility which cannot be used for its 1 
intended purpose unless it is located in close proximity to water, limited to a docking 2 
or port facility necessary for the loading and unloading of cargo or passengers, 3 
shipbuilding, or ship repair. The term does not include long-term storage, 4 
manufacture, sales, or service facilities.   5 
 6 
Hazardous waste management facility means, as defined in G.S. 130A, Article 9, a 7 
facility for the collection, storage, processing, treatment, recycling, recovery, or 8 
disposal of hazardous waste.   9 
 10 
Highest adjacent grade (HAG) means the highest natural elevation of the ground 11 
surface, prior to construction, immediately next to the proposed walls of the 12 
structure.   13 
 14 
Historic structure means any structure that is:   15 
 16 

(a) Listed individually in the National Register of Historic Places (a listing 17 
maintained by the U.S. Department of Interior) or preliminarily determined 18 
by the Secretary of Interior as meeting the requirements for individual listing 19 
on the National Register; 20 

 21 
(b) Certified or preliminarily determined by the Secretary of Interior as 22 
contributing to the historical significance of a registered historic district or a 23 
district preliminarily determined by the Secretary to qualify as a registered 24 
historic district; 25 

 26 
(c) Individually listed on a local inventory of historic landmarks in 27 
communities with a "Certified Local Government (CLG) Program"; or 28 

 29 
(d) Certified as contributing to the historical significance of a historic district 30 
designated by a community with a "Certified Local Government (CLG) 31 
Program". 32 
Certified Local Government (CLG) Programs are approved by the U.S. 33 
Department of the Interior in cooperation with the North Carolina 34 
Department of Cultural Resources through the State Historic Preservation 35 
Officer as having met the requirements of the National Historic Preservation 36 
Act of 1966 as amended in 1980. 37 

 38 
Letter of Map Change (LOMC) means an official determination issued by FEMA 39 
that amends or revises an effective Flood Insurance Rate Map or Flood 40 
Insurance Study.  Letters of Map Change include: 41 
 42 

(a) Letter of Map Amendment (LOMA):  An official amendment, by 43 
letter, to an effective National Flood Insurance Program map.  A LOMA 44 
is based on technical data showing that a property had been 45 
inadvertently mapped as being in the floodplain, but is actually on 46 
natural high ground above the base flood elevation. A LOMA amends 47 
the current effective Flood Insurance Rate Map and establishes that a 48 
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specific property, portion of a property, or structure is not located in a 1 
special flood hazard area. 2 
(b) Letter of Map Revision (LOMR):  A revision based on technical 3 
data that may show changes to flood zones, flood elevations, special flood 4 
hazard area boundaries and floodway delineations, and other 5 
planimetric features. 6 
(c) Letter of Map Revision Based on Fill (LOMR-F):  A 7 
determination that a structure or parcel of land has been elevated by fill 8 
above the BFE and is, therefore, no longer located within the special 9 
flood hazard area.  In order to qualify for this determination, the fill 10 
must have been permitted and placed in accordance with the 11 
community’s floodplain management regulations. 12 
(d) Conditional Letter of Map Revision (CLOMR):  A formal review 13 
and comment as to whether a proposed project complies with the 14 
minimum NFIP requirements for such projects with respect to 15 
delineation of special flood hazard areas.  A CLOMR does not revise the 16 
effective Flood Insurance Rate Map or Flood Insurance Study; upon 17 
submission and approval of certified as-built documentation, a Letter of 18 
Map Revision may be issued by FEMA to revise the effective FIRM. 19 

 20 
Light Duty Truck means any motor vehicle rated at 8,500 pounds Gross 21 
Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 22 
pounds or less and which has a basic vehicle frontal area of 45 square feet or 23 
less as defined in 40 CFR 86.082-2 and is: 24 
 25 

(a) Designed primarily for purposes of transportation of property or 26 
is a derivation of such a vehicle, or 27 
(b) Designed primarily for transportation of persons and has a 28 
capacity of more than 12 persons; or 29 
(c) Available with special features enabling off-street or off-highway 30 
operation and use. 31 

 32 
Lowest adjacent grade (LAG) means the elevation of the ground, sidewalk or patio 33 
slab immediately next to the building, or deck support, after completion of the 34 
building.   35 
 36 
Lowest floor means the lowest floor of the lowest enclosed area (including 37 
basement). An unfinished or flood-resistant enclosure, usable solely for parking of 38 
vehicles, building access, or limited storage in an area other than a basement area is 39 
not considered a building's lowest floor, provided that such an enclosure is not built 40 
so as to render the structure in violation of the applicable non-elevation design 41 
requirements of this ordinance. 42 
 43 
Manufactured home means a structure, transportable in one (1) or more sections, 44 
which is built on a permanent chassis and designed to be used with or without a 45 
permanent foundation when connected to the required utilities. The term 46 
"manufactured home" does not include a "recreational vehicle".   47 
 48 
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Manufactured home park or subdivision means a parcel (or contiguous parcels) of 1 
land divided into two (2) or more manufactured home lots for rent or sale. 2 
 3 
Market value means the building value, not including the land value and that of any 4 
accessory structures or other improvements on the lot. Market value may be 5 
established by independent certified appraisal; replacement cost depreciated for age 6 
of building and quality of construction (actual cash value); or adjusted tax assessed 7 
values.  8 
  9 
Mean sea level means, for purposes of this chapter, the National Geodetic Vertical 10 
Datum (NGVD) as corrected in 1929, the North American Vertical Datum (NAVD) 11 
as corrected in 1988, or other vertical control datum used as a reference for 12 
establishing varying elevations within the floodplain, to which Base Flood 13 
Elevations (BFEs) shown on a FIRM are referenced. Refer to each FIRM panel to 14 
determine datum used.   15 
 16 
New construction means structures for which the "start of construction" commenced 17 
on or after the effective date of the initial floodplain management regulations and 18 
includes any subsequent improvements to such structures.   19 
 20 
Non-encroachment area means the channel of a river or other watercourse and the 21 
adjacent land areas that must be reserved in order to discharge the base flood without 22 
cumulatively increasing the water surface elevation more than one (1) foot as 23 
designated in the flood insurance study report.   24 
 25 
Post-FIRM means construction or other development for which the "start of 26 
construction" occurred on or after the effective date of the initial flood insurance rate 27 
map.   28 
 29 
Pre-FIRM means construction or other development for which the "start of 30 
construction" occurred before the effective date of the initial flood insurance rate 31 
map.   32 
 33 
Principally above ground means that at least fifty-one (51) percent of the actual cash 34 
value of the structure is above ground.   35 
 36 
Public safety and/or nuisance  means anything which is injurious to the safety or 37 
health of an entire community or neighborhood, or any considerable number of 38 
persons, or unlawfully obstructs the free passage or use, in the customary manner, of 39 
any navigable lake, or river, bay, stream, canal, or basin.   40 
 41 
Recreational vehicle (RV) means a vehicle, which is: 42 
 43 

(a) Built on a single chassis; 44 
 45 
(b) Four hundred (400) square feet or less when measured at the largest 46 
horizontal projection; 47 
 48 
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(c) Designed to be self-propelled or permanently towable by a light duty 1 
truck; and 2 
 3 
(d) Designed primarily not for use as a permanent dwelling, but as temporary 4 
living quarters for recreational, camping, travel, or seasonal use.; and 5 
 6 
(e) Is fully licensed and ready for highway use. 7 

 8 
Reference level is the bottom of the lowest horizontal structural member of the 9 
lowest floor for structures within all special flood hazard areas.  For the purposes of 10 
this definition, the reference level for slab construction is measured from the top of 11 
the lowest floor. 12 
 13 
Regulatory flood protection elevation means the "base flood elevation" plus the 14 
"freeboard". In "special flood hazard areas" where base flood elevations (BFEs) have 15 
been determined, this elevation shall be the BFE plus two (2) feet of freeboard. In 16 
"special flood hazard areas" where no BFE has been established, this elevation shall 17 
be at least two (2) feet above the highest adjacent grade.  18 
  19 
Remedy a violation means to bring the structure or other development into 20 
compliance with state and community floodplain management regulations, or, if this 21 
is not possible, to reduce the impacts of its non-compliance. Ways that impacts may 22 
be reduced include protecting the structure or other affected development from flood 23 
damages, implementing the enforcement provisions of the ordinance or otherwise 24 
deterring future similar violations, or reducing federal financial exposure with regard 25 
to the structure or other development.  26 
  27 
Riverine means relating to, formed by, or resembling a river (including tributaries), 28 
stream, brook, etc.   29 
 30 
Salvage yard means any non-residential property used for the storage, collection, 31 
and/or recycling of any type of equipment, and including but not limited to vehicles, 32 
appliances and related machinery.   33 
 34 
Solid waste disposal facility means any facility involved in the disposal of solid 35 
waste, as defined in G.S. 130A-290(a)(35).  36 
  37 
Solid waste disposal site means, as defined in G.S. 130A-290(a)(36), any place at 38 
which solid wastes are disposed of by incineration, sanitary landfill, or any other 39 
method.   40 
 41 
Special flood hazard area (SFHA) means the land in the floodplain subject to a one 42 
(1) percent or greater chance of being flooded in any given year, as determined in 43 
section 9-7 of this chapter.   44 
 45 
Start of construction includes substantial improvement, and means the date the 46 
building permit was issued, provided the actual start of construction, repair, 47 
reconstruction, rehabilitation, addition placement, or other improvement was within 48 
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one hundred eighty (180) days of the permit date. The actual start means either the 1 
first placement of permanent construction of a structure on a site, such as the pouring 2 
of slab or footings, the installation of piles, the construction of columns, or any work 3 
beyond the stage of excavation; or the placement of a manufactured home on a 4 
foundation. Permanent construction does not include land preparation, such as 5 
clearing, grading, and filling; nor does it include the installation of streets and/or 6 
walkways; nor does it include excavation for a basement, footings, piers, or 7 
foundations or the erection of temporary forms; nor does it include the installation 8 
on the property of accessory buildings, such as garages or sheds not occupied as 9 
dwelling units or not part of the main structure. For a substantial improvement, the 10 
actual start of construction means the first alteration of any wall, ceiling, floor, or 11 
other structural part of the building, whether or not that alteration affects the external 12 
dimensions of the building.   13 
 14 
Structure means a walled and roofed building, a manufactured home, or a gas, 15 
liquid, or liquefied gas storage tank that is principally above ground.   16 
 17 
Substantial damage means damage of any origin sustained by a structure during any 18 
one-year period whereby the cost of restoring the structure to its before-damaged 19 
condition would equal or exceed fifty (50) percent of the market value of the 20 
structure before the damage occurred. See definition of "substantial improvement".   21 
 22 
Substantial improvement means any combination of repairs, reconstruction, 23 
rehabilitation, addition, or other improvement of a structure, taking place during any 24 
one-year period for which the cost equals or exceeds fifty (50) percent of the market 25 
value of the structure before the "start of construction" of the improvement. This 26 
term includes structures, which have incurred "substantial damage", regardless of the 27 
actual repair work performed. The term does not, however, include either:   28 

 29 
(a) Any correction of existing violations of state or community health, 30 
sanitary, or safety code specifications which have been identified by the 31 
community code enforcement official and which are the minimum necessary 32 
to assure safe living conditions; or 33 
 34 
(b) Any alteration of a historic structure, provided that the alteration will 35 
not preclude the structure's continued designation as a historic structure and 36 
the alteration is approved by variance issued pursuant to section 9-35 of 37 
this ordinance. 38 

 39 
Technical Bulletin and Technical Fact Sheet means a FEMA publication that 40 
provides guidance concerning the building performance standards of the NFIP, 41 
which are contained in Title 44 of the U.S. Code of Federal Regulations at 42 
Section 60.3. The bulletins and fact sheets are intended for use primarily by 43 
State and local officials responsible for interpreting and enforcing NFIP 44 
regulations and by members of the development community, such as design 45 
professionals and builders. New bulletins, as well as updates of existing 46 
bulletins, are issued periodically as needed. The bulletins do not create 47 
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As of 09/06/11 
regulations; rather they provide specific guidance for complying with the 1 
minimum requirements of existing NFIP regulations. 2 
 3 
Temperature Controlled means having the temperature regulated by a heating 4 
and/or cooling system, built-in or appliance. 5 
 6 
Variance is a grant of relief from the requirements of this chapter.   7 
 8 
Violation means the failure of a structure or other development to be fully compliant 9 
with the community's floodplain management regulations. A structure or other 10 
development without the elevation certificate, other certifications, or other evidence 11 
of compliance required in articles II and III is presumed to be in violation until such 12 
time as that documentation is provided.   13 
 14 
Water surface elevation (WSE) means the height, in relation to mean sea level, of 15 
floods of various magnitudes and frequencies in the floodplains of riverine areas. 16 
  17 
Watercourse means a lake, river, creek, stream, wash, channel or other topographic 18 
feature on or over which waters flow at least periodically. Watercourse includes 19 
specifically designated areas in which substantial flood damage may occur.   20 
 21 
(Ord. of 5-4-09, art. 2; Amend. of 9-6-11) 22 
 23 
Sec. 9-6.  Lands to which this chapter applies. 24 
 25 
This chapter shall apply to all special flood hazard areas within the jurisdiction of 26 
Rowan County excluding the extra territorial jurisdictions (ETJs) therein. 27 
 28 
(Ord. of 5-4-09, art. 3, § A) 29 
 30 
Sec. 9-7.  Basis for establishing the special flood hazard areas. 31 
 32 
The special flood hazard areas are those identified under the cooperating technical 33 
state (CTS) agreement between the State of North Carolina and FEMA in its flood 34 
insurance study (FIS) dated October 1, 2018 and its accompanying flood insurance 35 
rate maps (FIRM), for Rowan County dated June 16, 2009, and associated DFIRM 36 
panels, including any digital data developed as part of the FIS, which are 37 
adopted by reference and declared to be a part of this chapter.  Future revisions to 38 
the FIS and DFIRM panels that do not change flood hazard data within the 39 
jurisdictional authority of Rowan County are also adopted by reference and 40 
declared a part of this ordinance.   Subsequent Letter of Map Revisions 41 
(LOMRs) and/or Physical Map Revisions (PMRs) shall be adopted within 3 42 
months. 43 
 44 
The initial flood insurance rate maps are as follows for the jurisdictional areas at the 45 
initial date: 46 

 47 
Rowan County Unincorporated Area, dated November 1, 1979 48 
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As of 09/06/11 
Town of China Grove Incorporated Area, dated March 29, 1978 1 
Town of East Spencer Incorporated Area, dated July 3, 1978 2 
Town of Faith Incorporated Area, dated July 3, 1978 3 
Town of Granite Quarry Incorporated Area, dated September 15, 1978 4 
Town of Landis Incorporated Area, dated July 3, 1978 5 
Town of Rockwell Incorporated Area, dated May 15, 1978 6 
City of Salisbury Incorporated Area, dated May 15, 1980 7 
Town of Spencer Incorporated Area, dated September 29, 1978 8 
 9 

(Ord. of 5-4-09, art. 3, § B) 10 
 11 
Sec. 9-8.  Establishment of floodplain development permit. 12 
 13 
A floodplain development permit shall be required in conformance with the 14 
provisions of this chapter prior to the commencement of any development activities 15 
within special flood hazard areas determined in accordance with the provisions of 16 
section 9-7 of this chapter. 17 
 18 
(Ord. of 5-4-09, art. 3, § C) 19 
 20 
Sec. 9-9.  Compliance. 21 
 22 
No structure or land shall hereafter be located, extended, converted, altered, or 23 
developed in any way without full compliance with the terms of this chapter and 24 
other applicable regulations. 25 
 26 
(Ord. of 5-4-09, art. 3, § D) 27 
 28 
Sec. 9-10.  Abrogation and greater restrictions. 29 
 30 
This chapter is not intended to repeal, abrogate, or impair any existing easements, 31 
covenants, or deed restrictions. However, where this chapter and another conflict or 32 
overlap, whichever imposes the more stringent restrictions shall prevail. 33 
 34 
(Ord. of 5-4-09, art. 3, § E) 35 
 36 
Sec. 9-11.  Interpretation. 37 
 38 
In the interpretation and application of this chapter, all provisions shall be: 39 

 40 
(a) Considered as minimum requirements; 41 

 42 
(b) Liberally construed in favor of the governing body; and 43 
 44 
(c) Deemed neither to limit nor repeal any other powers granted under state 45 
statutes. 46 
 47 

(Ord. of 5-4-09, art. 3, § F) 48 
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As of 09/06/11 
 1 
Sec. 9-12.  Warning and disclaimer of liability.  2 
 3 
The degree of flood protection required by this chapter is considered reasonable for 4 
regulatory purposes and is based on scientific and engineering consideration. Larger 5 
floods can and will occur. Actual flood heights may be increased by manmade or 6 
natural causes. This ordinance does not imply that land outside the special flood 7 
hazard areas or uses permitted within such areas will be free from flooding or flood 8 
damages. This chapter shall not create liability on the part of Rowan County or by 9 
any officer or employee thereof for any flood damages that result from reliance on 10 
this chapter or any administrative decision lawfully made hereunder. 11 
(Ord. of 5-4-09, art. 3, § G) 12 
 13 
Sec. 9-13.  Penalties for violation. 14 
 15 
Violation of the provisions of this chapter or failure to comply with any of its 16 
requirements, including violation of conditions and safeguards established in 17 
connection with grants of variance or special exceptions, shall constitute a 18 
misdemeanor. Any person who violates this chapter or fails to comply with any of its 19 
requirements shall, upon conviction thereof, be fined not more than fifty dollars 20 
($50.00) or imprisoned for not more than thirty (30) days, or both. Each day such 21 
violation continues shall be considered a separate offense. Nothing herein contained 22 
shall prevent Rowan County from taking such other lawful action as is necessary to 23 
prevent or remedy any violation. 24 
 25 
(Ord. of 5-4-09, art. 3, § H) 26 
 27 
Secs. 9-14--9-30.  Reserved. 28 
 29 
ARTICLE II.  ADMINISTRATION 30 
 31 
Sec. 9-31.  Designation of floodplain administrator. 32 
 33 
The director of planning and development, hereinafter referred to as the "floodplain 34 
administrator", is hereby appointed to administer and implement the provisions of 35 
this chapter. 36 
 37 
(Ord. of 5-4-09, art. 4, § A) 38 
 39 
Sec. 9-32.  Floodplain development application, permit and certification 40 
requirements. 41 

 42 
(1)   Application requirements.  Application for a floodplain development 43 
permit shall be made to the floodplain administrator prior to any 44 
development activities located within or adjacent to special flood hazard 45 
areas. All elevations referenced must use NAVD 88 datum.  The following 46 
items shall be presented to the floodplain administrator to apply for a 47 
floodplain development permit:   48 
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 1 

(a)   A plot plan drawn to scale which shall include, but shall not be 2 
limited to, the following specific details of the proposed floodplain 3 
development: 4 
 5 

(i)   The nature, location, dimensions, and elevations of the 6 
area of development/disturbance; existing and proposed 7 
structures, utility systems, grading/pavement areas, fill 8 
materials, storage areas, drainage facilities, and other 9 
development; 10 
 11 
(ii)   The boundary of the special flood hazard area as 12 
delineated on the FIRM or other flood map as determined in 13 
section 9-7, or a statement that the entire lot is within the 14 
special flood hazard area; 15 
 16 
(iii)   Flood zone(s) designation of the proposed development 17 
area as determined on the FIRM or other flood map as 18 
determined in section 9-7; 19 
 20 
(iv)   The boundary of the floodway(s) or non-encroachment 21 
area(s) as determined in section 9-7; 22 
 23 
(v)   The base flood elevation (BFE) where provided as set 24 
forth in section 9-7, section 9-33 or section 9-54; 25 
 26 
(vi)   The old and new location of any watercourse that will be 27 
altered or relocated as a result of proposed development; and 28 
 29 
(vii)   The certification of the plot plan by a professional land 30 
surveyor or professional engineer. In lieu of this requirement, 31 
the floodplain administrator may provide necessary 32 
certifications for development adjacent to but not within the 33 
special flood hazard area. 34 
 35 

(b)   Proposed elevation, and method thereof, of all development 36 
within a special flood hazard area including, but not limited to: 37 
 38 

(i)   Elevation in relation to mean sea level of the proposed 39 
reference level (including basement) of all structures; 40 
 41 
(ii)   Elevation in relation to mean sea level to which any non-42 
residential structure in zone AE or A will be floodproofed; 43 
and 44 
 45 
(iii)   Elevation in relation to mean sea level to which any 46 
proposed utility systems will be elevated or floodproofed. 47 
 48 
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As of 09/06/11 
(c)   If floodproofing, a floodproofing certificate (FEMA Form 81-65) 1 
with supporting data, an operational plan, and an inspection and 2 
maintenance plan that includes, but is not limited to, installation, 3 
exercise, and maintenance of floodproofing measures. 4 
 5 
(d)   A foundation plan, drawn to scale, which shall include details of 6 
the proposed foundation system to ensure all provisions of this 7 
chapter are met. These details include, but are not limited to: 8 
 9 

(i)   The proposed method of elevation, if applicable (i.e., fill, 10 
solid foundation perimeter wall, solid backfilled foundation, 11 
open foundation on columns/posts/piers/piles/shear walls); 12 
and 13 
 14 
(ii)   Openings to facilitate automatic equalization of 15 
hydrostatic flood forces on walls in accordance with 16 
subsection 9-32 9-52(4)(c) when solid foundation perimeter 17 
walls are used in zones A, or  AE, and A1-30. 18 
 19 

(e)  Usage details of any enclosed areas below the lowest floor. 20 
 21 
(f)   Plans and/or details for the protection of public utilities and 22 
facilities such as sewer, gas, electrical, and water systems to be 23 
located and constructed to minimize flood damage. 24 
 25 
(g)   Certification that all other local, state and federal permits 26 
required prior to floodplain development permit issuance have been 27 
received. 28 
 29 
(h)   Documentation for placement of recreational vehicles and/or 30 
temporary structures, when applicable, to ensure that the provisions 31 
of subsections 9-32 9-52 (6) and (7) of this chapter are met. 32 
 33 
(i)   A description of proposed watercourse alteration or relocation, 34 
when applicable, including an engineering report on the effects of the 35 
proposed project on the flood-carrying capacity of the watercourse 36 
and the effects to properties located both upstream and downstream; 37 
and a map (if not shown on plot plan) showing the location of the 38 
proposed watercourse alteration or relocation. 39 
 40 

(2)   Permit requirements.  The floodplain development permit shall include, 41 
but not be limited to:   42 

(a)   A complete description of all the development to be permitted 43 
under the floodplain development permit (e.g. house, garage, pool, 44 
septic, bulkhead, cabana, pier, bridge, mining, dredging, filling, 45 
grading, paving, excavation or drilling operations, or storage of 46 
equipment or materials, etc.). 47 
 48 
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As of 09/06/11 
(b)   The special flood hazard area determination for the proposed 1 
development in accordance with available data specified in section 9-2 
7. 3 
 4 
(c)   The regulatory flood protection elevation required for the 5 
reference level and all attendant utilities. 6 
 7 
(d)   The regulatory flood protection elevation required for the 8 
protection of all public utilities. 9 
 10 
(e)   All certification submittal requirements with timelines. 11 
 12 
(f)   A statement that no fill material or other development shall 13 
encroach into the floodway or non-encroachment area of any 14 
watercourse unless the requirements of section 9-56 have been 15 
met, as applicable. 16 
 17 
(g)   The flood openings requirements, if in zones A, or AE or A1-30. 18 
 19 
(h)   Limitations of below base flood elevation (BFE) enclosure uses 20 
(if applicable). (i.e., parking, building access and limited storage 21 
only.) 22 
 23 

(3)   Certification requirements. 24 
 25 

(a)   Elevation certificates.     26 
 27 

(i)   An elevation certificate (FEMA Form 81-31) is required 28 
prior to the actual start of any new construction. It shall be the 29 
duty of the permit holder to submit to the floodplain 30 
administrator a certification of the elevation of the reference 31 
level, in relation to mean sea level NAVD 88 datum. The 32 
floodplain administrator shall review the certificate data 33 
submitted. Deficiencies detected by such review shall be 34 
corrected by the permit holder prior to the beginning of 35 
construction. Failure to submit the certification or failure to 36 
make required corrections shall be cause to deny a floodplain 37 
development permit. 38 
 39 
(ii)   An elevation certificate (FEMA Form 81-31) is required 40 
after the reference level is established. Within seven (7) 41 
calendar days of establishment of the reference level 42 
elevation, it shall be the duty of the permit holder to submit to 43 
the floodplain administrator a certification of the elevation of 44 
the reference level, in relation to mean sea level NAVD 88 45 
datum. Any work done within the seven-day calendar period 46 
and prior to submission of the certification shall be at the 47 
permit holder's risk. The floodplain administrator shall review 48 
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As of 09/06/11 
the certificate data submitted. Deficiencies detected by such 1 
review shall be corrected by the permit holder immediately 2 
and prior to further work being permitted to proceed. Failure 3 
to submit the certification or failure to make required 4 
corrections shall be cause to issue a stop work order for the 5 
project. 6 
 7 
(iii)   A final as-built elevation certificate (FEMA Form 81-8 
31) is required after construction is completed and prior to 9 
certificate of compliance/occupancy issuance. It shall be the 10 
duty of the permit holder to submit to the floodplain 11 
administrator a certification of final as-built construction of 12 
the elevation of the reference level and all attendant utilities. 13 
The floodplain administrator shall review the certificate data 14 
submitted. Deficiencies detected by such review shall be 15 
corrected by the permit holder immediately and prior to 16 
certificate of compliance/occupancy issuance. In some 17 
instances, another certification may be required to certify 18 
corrected as-built construction. Failure to submit the 19 
certification or failure to make required corrections shall be 20 
cause to withhold the issuance of a certificate of 21 
compliance/occupancy. 22 
 23 

(b)   Floodproofing certificate. 24 
 25 

(i)   If non-residential floodproofing is used to meet the 26 
regulatory flood protection elevation requirements, a 27 
floodproofing certificate (FEMA Form 81-65 086-0-34), with 28 
supporting data, an operational plan, and an inspection and 29 
maintenance plan are required prior to the actual start of any 30 
new construction. It shall be the duty of the permit holder to 31 
submit to the floodplain administrator a certification of the 32 
floodproofed design elevation of the reference level and all 33 
attendant utilities, in relation to mean sea level using NAVD 34 
88 datum. Floodproofing certification shall be prepared by or 35 
under the direct supervision of a professional engineer or 36 
architect and certified by same. The floodplain administrator 37 
shall review the certificate data, the operational plan, and the 38 
inspection and maintenance plan. Deficiencies detected by 39 
such review shall be corrected by the applicant prior to permit 40 
approval. Failure to submit the certification or failure to make 41 
required corrections shall be cause to deny a floodplain 42 
development permit. Failure to construct in accordance with 43 
the certified design shall be cause to withhold the issuance of 44 
a certificate of compliance/occupancy. 45 
 46 
(ii)   A final Finished Construction Floodproofing 47 
Certificate (FEMA Form 086-0-34), with supporting data, 48 
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As of 09/06/11 
an operational plan, and an inspection and maintenance 1 
plan are required prior to the issuance of a Certificate of 2 
Compliance/Occupancy.  It shall be the duty of the permit 3 
holder to submit to the Floodplain Administrator a 4 
certification of the floodproofed design elevation of the 5 
reference level and all attendant utilities, using NAVD 6 
1988 datum.  Floodproofing certificate shall be prepared 7 
by or under the direct supervision of a professional 8 
engineer or architect and certified by same.  The 9 
Floodplain Administrator shall review the certificate data, 10 
the operational plan, and the inspection and maintenance 11 
plan.  Deficiencies detected by such review shall be 12 
corrected by the applicant prior to Certificate of 13 
Occupancy.  Failure to submit the certification or failure 14 
to make required corrections shall be cause to deny a 15 
Floodplain Development Permit.  Failure to construct in 16 
accordance with the certified design shall be cause to deny 17 
a Certificate of Compliance/Occupancy. 18 

 19 
(c)   If a manufactured home is placed within zone A, or AE, or A1-20 
30 and the elevation of the chassis is more than thirty-six (36) inches 21 
in height above grade, an engineered foundation certification is 22 
required in accordance with the provisions of subsection 9-52(3)(b). 23 

 24 
(d)   If a watercourse is to be altered or relocated, a description of the 25 
extent of watercourse alteration or relocation; a professional 26 
engineer's certified report on the effects of the proposed project on the 27 
flood-carrying capacity of the watercourse and the effects to 28 
properties located both upstream and downstream; and a map 29 
showing the location of the proposed watercourse alteration or 30 
relocation shall all be submitted by the permit applicant prior to 31 
issuance of a floodplain development permit. 32 

 33 
(e)   Certification exemptions. The following structures, if located 34 
within zone A, or AE or A1-30, are exempt from the 35 
elevation/floodproofing certification requirements specified in items 36 
(a) and (b) of this subsection: 37 

 38 
(i)   Recreational vehicles meeting requirements of subsection 39 
9-52(6)(a); 40 

 41 
(ii)   Temporary structures meeting requirements of subsection 42 
9-52(7); and 43 

 44 
(iii)   Accessory structures less than one hundred fifty (150) 45 
square feet or less or that is a minimal investment of $3,000 46 
or less and meeting requirements of subsection 9-52(8). 47 

 48 
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As of 09/06/11 
(4) Determinations for existing buildings and structures.   1 
 2 
For applications for building permits to improve buildings and 3 
structures, including alterations, movement, enlargement, replacement, 4 
repair, change of occupancy, additions, rehabilitations, renovations, 5 
substantial improvements, repairs of substantial damage, and any other 6 
improvement of or work on such buildings and structures, the 7 
Floodplain Administrator, in coordination with the Building Official, 8 
shall: 9 
 10 

(a) Estimate the market value, or require the applicant to 11 
obtain an appraisal of the market value prepared by a qualified 12 
independent appraiser, of the building or structure before the 13 
start of construction of the proposed work; in the case of repair, 14 
the market value of the building or structure shall be the market 15 
value before the damage occurred and before any repairs are 16 
made; 17 
 18 
(b) Compare the cost to perform the improvement, the cost to 19 
repair a damaged building to its pre-damaged condition, or the 20 
combined costs of improvements and repairs, if applicable, to the 21 
market value of the building or structure; 22 
 23 
(c) Determine and document whether the proposed work 24 
constitutes substantial improvement or repair of substantial 25 
damage; and 26 
 27 
(d) Notify the applicant if it is determined that the work 28 
constitutes substantial improvement or repair of substantial 29 
damage and that compliance with the flood resistant construction 30 
requirements of the NC Building Code and this ordinance is 31 
required. 32 

 33 
(Ord. of 5-4-09, art. 4, § B) 34 
 35 
Sec. 9-33.  Duties and responsibilities of the floodplain administrator. 36 
 37 
The floodplain administrator shall perform, but not be limited to, the following 38 
duties: 39 
 40 

(1)   Review all floodplain development applications and issue permits for all 41 
proposed development within special flood hazard areas to assure that the 42 
requirements of this chapter have been satisfied. 43 
 44 
(2)   Review all proposed development within special flood hazard areas to 45 
assure that all necessary local, state and federal permits have been received. 46 
 47 
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As of 09/06/11 
(3)   Notify adjacent communities and the North Carolina Department of 1 
Crime Control and Public Safety, Division of Emergency Management, State 2 
Coordinator for the National Flood Insurance Program prior to any alteration 3 
or relocation of a watercourse, and submit evidence of such notification to 4 
the Federal Emergency Management Agency (FEMA). 5 
 6 
(4)   Assure that maintenance is provided within the altered or relocated 7 
portion of said watercourse so that the flood-carrying capacity is maintained. 8 
 9 
(5)   Prevent encroachments into floodways and non-encroachment areas 10 
unless the certification and flood hazard reduction provisions of section 9-56 11 
are met. 12 
 13 
(6)   Obtain actual elevation (in relation to mean sea level NAVD 88 datum) 14 
of the reference level (including basement) and all attendant utilities of all 15 
new and substantially improved structures, in accordance with the provisions 16 
of subsection 9-32(3). 17 
 18 
(7)   Obtain actual elevation (in relation to mean sea level NAVD 88 datum) 19 
to which all new and substantially improved structures and utilities have been 20 
floodproofed, in accordance with the provisions of subsection 9-32(3). 21 
 22 
(8)   Obtain actual elevation (in relation to mean sea level NAVD 88 datum) 23 
of all public utilities in accordance with the provisions of subsection 9-32(3). 24 
 25 
(9)   When floodproofing is utilized for a particular structure, obtain 26 
certifications from a registered professional engineer or architect in 27 
accordance with the provisions of subsection  28 
9-32(3) and subsection 9-53 9-52 (2). 29 
 30 
(10)   Where interpretation is needed as to the exact location of boundaries of 31 
the special flood hazard areas, floodways, or non-encroachment areas (for 32 
example, where there appears to be a conflict between a mapped boundary 33 
and actual field conditions), make the necessary interpretation. The person 34 
contesting the location of the boundary shall be given a reasonable 35 
opportunity to appeal the interpretation as provided in this article. 36 
 37 
(11)   When base flood elevation (BFE) data has not been provided in 38 
accordance with the provisions of section 9-7, obtain, review, and reasonably 39 
utilize any BFE data, along with floodway data or non-encroachment area 40 
data available from a federal, state, or other source, including data developed 41 
pursuant to subsection 9-54(2)(b), in order to administer the provisions of 42 
this chapter. 43 
 44 
(12)   When base flood elevation (BFE) data is provided but no floodway or 45 
non-encroachment area data has been provided in accordance with the 46 
provisions of section 9-7, obtain, review, and reasonably utilize any 47 
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floodway data or non-encroachment area data available from a federal, state, 1 
or other source in order to administer the provisions of this chapter. 2 
 3 
(13)   When the lowest floor and the lowest adjacent grade of a structure or 4 
the lowest ground elevation of a parcel in a special flood hazard area is above 5 
the base flood elevation (BFE), advise the property owner of the option to 6 
apply for a letter of map amendment (LOMA) from FEMA. Maintain a copy 7 
of the (LOMA) issued by FEMA in the floodplain development permit file. 8 
 9 
(14)   Permanently maintain all records that pertain to the administration of 10 
this ordinance and make these records available for public inspection, 11 
recognizing that such information may be subject to the Privacy Act of 1974, 12 
as amended. 13 
 14 
(15)   Make on-site inspections of work in progress. As the work pursuant to 15 
a floodplain development permit progresses, the floodplain administrator 16 
shall make as many inspections of the work as may be necessary to ensure 17 
that the work is being done according to the provisions of the local ordinance 18 
and the terms of the permit. In exercising this power, the floodplain 19 
administrator has a right, upon presentation of proper credentials, to enter on 20 
any premises within the jurisdiction of the community at any reasonable hour 21 
for the purposes of inspection or other enforcement action. 22 
 23 
(16)   Issue stop work orders as required. Whenever a building or part thereof 24 
is being constructed, reconstructed, altered, or repaired in violation of this 25 
ordinance, the floodplain administrator may order the work to be 26 
immediately stopped. The stop work order shall be in writing and directed to 27 
the person doing or in charge of the work. The stop work order shall state the 28 
specific work to be stopped, the specific reason(s) for the stoppage, and the 29 
condition(s) under which the work may be resumed. Violation of a stop work 30 
order constitutes a misdemeanor. 31 
 32 
(17)   Revoke floodplain development permits as required. The floodplain 33 
administrator may revoke and require the return of the floodplain 34 
development permit by notifying the permit holder in writing stating the 35 
reason(s) for the revocation. Permits shall be revoked for any substantial 36 
departure from the approved application, plans, and specifications; for refusal 37 
or failure to comply with the requirements of state or local laws; or for false 38 
statements or misrepresentations made in securing the permit. Any floodplain 39 
development permit mistakenly issued in violation of an applicable state or 40 
local law may also be revoked. 41 
 42 
(18)   Make periodic inspections throughout the special flood hazard areas 43 
within the jurisdiction of the community. The floodplain administrator and 44 
each member of his or her inspections department shall have a right, upon 45 
presentation of proper credentials, to enter on any premises within the 46 
territorial jurisdiction of the department at any reasonable hour for the 47 
purposes of inspection or other enforcement action. 48 
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 1 
(19)   Follow through with corrective procedures of section 9-34.  2 
 3 
(20)   Review, provide input, and make recommendations for variance 4 
requests. 5 
 6 
(21)   Maintain a current map repository to include, but not limited to, the 7 
historical and effective FIS Report, historical and effective FIRM and 8 
other official flood maps and studies adopted in accordance with the 9 
provisions of section 9-7 of this chapter, including any revisions thereto 10 
including letters of map change, which include letters of map amendment 11 
(LOMAs), letters of map revision based on fill (LOMR-Fs), conditional 12 
letters of map revision (CLOMRs), and letters of map revision (LOMRs), 13 
issued by FEMA. Notify state and FEMA of mapping needs. 14 
 15 
(22)   Coordinate revisions to FIS reports and FIRMs, including letters of 16 
map revision based on fill (LOMR-Fs) and letters of map revision (LOMRs). 17 
 18 
(Ord. of 5-4-09, art. 4, § C) 19 

 20 
Sec. 9-34.  Corrective procedures. 21 
 22 

(1)   Violations to be corrected.  When the floodplain administrator finds 23 
violations of applicable state and local laws, it shall be his or her duty to 24 
notify the owner or occupant of the building of the violation. The owner or 25 
occupant shall immediately remedy each of the violations of law cited in 26 
such notification. 27 
 28 
(2)   Actions in event of failure to take corrective action.  If the owner of a 29 
building or property shall fail to take prompt corrective action, the floodplain 30 
administrator shall give the owner written notice, by certified or registered 31 
mail to the owner's last known address or by personal service, stating:   32 

 33 
(a)   That the building or property is in violation of the floodplain 34 
management regulations; 35 
 36 
(b)   That a hearing will be held before the floodplain administrator at 37 
a designated place and time, not later than ten (10) days after the date 38 
of the notice, at which time the owner shall be entitled to be heard in 39 
person or by counsel and to present arguments and evidence 40 
pertaining to the matter; and 41 
 42 
(c)   That following the hearing, the floodplain administrator may 43 
issue an order to alter, vacate, or demolish the building; or to remove 44 
fill as applicable. 45 
 46 

(3)   Order to take corrective action.  If, upon a hearing held pursuant to the 47 
notice prescribed above, the floodplain administrator shall find that the 48 
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building or development is in violation of the flood damage prevention 1 
ordinance, he or she shall issue an order in writing to the owner, requiring the 2 
owner to remedy the violation within a specified time period, not less than 3 
sixty (60) calendar days, nor more than one-hundred-eighty (180) calendar 4 
days. Where the floodplain administrator finds that there is imminent danger 5 
to life or other property, he or she may order that corrective action be taken 6 
in such lesser period as may be feasible.   7 
 8 
(4)   Appeal.  Any owner who has received an order to take corrective action 9 
may appeal the order to the local elected governing body by giving notice of 10 
appeal in writing to the floodplain administrator and the clerk within ten (10) 11 
days following issuance of the final order. In the absence of an appeal, the 12 
order of the floodplain administrator shall be final. The local governing body 13 
shall hear an appeal within a reasonable time and may affirm, modify and 14 
affirm, or revoke the order.     15 
 16 
(5)   Failure to comply with order.  If the owner of a building or property 17 
fails to comply with an order to take corrective action for which no appeal 18 
has been made or fails to comply with an order of the governing body 19 
following an appeal, the owner shall be guilty of a misdemeanor and shall be 20 
punished at the discretion of the court.    21 

 22 
(Ord. of 5-4-09, art. 4, § D) 23 
 24 
Sec. 9-35.  Variance procedures. 25 
 26 

(1)   The zoning board of adjustment as established by Rowan County, 27 
hereinafter referred to as the "appeal board", shall hear and decide requests 28 
for variances from the requirements of this chapter. 29 
 30 
(2)   Any person aggrieved by the decision of the appeal board may appeal 31 
such decision to the court, as provided in Chapter 7A of the North Carolina 32 
General Statutes. 33 
 34 
(3)   Variances may be issued for: 35 
 36 

(a)   The repair or rehabilitation of historic structures upon the 37 
determination that the proposed repair or rehabilitation will not 38 
preclude the structure's continued designation as a historic structure 39 
and that the variance is the minimum necessary to preserve the 40 
historic character and design of the structure; 41 
 42 
(b)   Functionally dependent facilities if determined to meet the 43 
definition as stated in section 9-4 9-5 of this chapter, provided 44 
provisions of subsection (9)(b), (c), and (e) have been satisfied, and 45 
such facilities are protected by methods that minimize flood damages 46 
during the base flood and create no additional threats to public safety; 47 
or 48 
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 1 
(c) Any other type of development, provided it meets the 2 

requirements of this section. 3 
 4 

(4)   In passing upon variances, the appeal board shall consider all technical 5 
evaluations, all relevant factors, all standards specified in other sections of 6 
this chapter, and: 7 
 8 

(a)   The danger that materials may be swept onto other lands to the 9 
injury of others; 10 
 11 
(b) The danger to life and property due to flooding or erosion 12 
damage; 13 
 14 
(c)   The susceptibility of the proposed facility and its contents to 15 
flood damage and the effect of such damage on the individual owner; 16 
 17 
(d)   The importance of the services provided by the proposed facility 18 
to the community; 19 
 20 
(e)   The necessity to the facility of a waterfront location as defined 21 
under section 9-4 9-5 of this chapter as a functionally dependent 22 
facility, where applicable; 23 
 24 
(f)   The availability of alternative locations, not subject to flooding or 25 
erosion damage, for the proposed use; 26 
 27 
(g)   The compatibility of the proposed use with existing and 28 
anticipated development; 29 
 30 
(h)   The relationship of the proposed use to the comprehensive plan 31 
and floodplain management program for that area; of access to the 32 
property in times of flood for ordinary and emergency vehicles; 33 
 34 
(i)   The safety of access to the property in times of flood for ordinary 35 
and emergency vehicles; 36 
 37 
(j)   The expected heights, velocity, duration, rate of rise, and 38 
sediment transport of the floodwaters and the effects of wave action, 39 
if applicable, expected at the site; and 40 
 41 
(k)   The costs of providing governmental services during and after 42 
flood conditions including maintenance and repair of public utilities 43 
and facilities such as sewer, gas, electrical and water systems, and 44 
streets and bridges. 45 
 46 

(5)   A written report addressing each of the above factors shall be submitted 47 
with the application for a variance. 48 
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 1 

(6)   Upon consideration of the factors listed above and the purposes of this 2 
chapter, the appeal board may attach such conditions to the granting of 3 
variances as it deems necessary to further the purposes and objectives of this 4 
chapter. 5 
 6 
(7)   Any applicant to whom a variance is granted shall be given written 7 
notice specifying the difference between the base flood elevation (BFE) and 8 
the elevation to which the structure is to be built and that such construction 9 
below the BFE increases risks to life and property, and that the issuance of a 10 
variance to construct a structure below the BFE will result in increased 11 
premium rates for flood insurance up to twenty-five dollars ($25.00) per one 12 
hundred dollars ($100.00) of insurance coverage. Such notification shall be 13 
maintained with a record of all variance actions, including justification for 14 
their issuance. 15 
 16 
(8)   The floodplain administrator shall maintain the records of all appeal 17 
actions and report any variances to the Federal Emergency Management 18 
Agency and the State of North Carolina upon request. 19 
 20 
(9)   Conditions for variances: 21 

 22 
(a)   Variances shall not be issued when the variance will make the 23 
structure in violation of other federal, state, or local laws, regulations, 24 
or ordinances; 25 
 26 
(b)   Variances shall not be issued within any designated floodway or 27 
non-encroachment area if the variance would result in any increase in 28 
flood levels during the base flood discharge; 29 
 30 
(c)   Variances shall only be issued upon a determination that the 31 
variance is the minimum necessary, considering the flood hazard, to 32 
afford relief; 33 
 34 
(d)   Variances shall only be issued prior to development permit 35 
approval; 36 
 37 
(e)   Variances shall only be issued upon: 38 
 39 

(i)   A showing of good and sufficient cause; 40 
 41 
(ii)   A determination that failure to grant the variance would 42 
result in exceptional hardship; and 43 
 44 
(iii)   A determination that the granting of a variance will not 45 
result in increased flood heights, additional threats to public 46 
safety, or extraordinary public expense, create nuisance, cause 47 
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fraud on or victimization of the public, or conflict with 1 
existing local laws or ordinances. 2 

 3 
(10)   A variance may be issued for solid waste disposal facilities or sites, 4 
hazardous waste management facilities, salvage yards, and chemical storage 5 
facilities that are located in special flood hazard areas provided that all of the 6 
following conditions are met: 7 

 8 
(a)   The use serves a critical need in the community. 9 
 10 
(b)   No feasible location exists for the use outside the special flood 11 
hazard area. 12 
 13 
(c)   The reference level of any structure is elevated or floodproofed 14 
to at least the regulatory flood protection elevation. 15 
 16 
(d)   The use complies with all other applicable federal, state and local 17 
laws. 18 
 19 
(e)   Rowan County has notified the Secretary of the North Carolina 20 
Department of Crime Control and Public Safety of its intention to 21 
grant a variance at least thirty (30) calendar days prior to granting the 22 
variance. 23 

 24 
(Ord. of 5-4-09, art. 4, § E) 25 
 26 
Secs. 9-36--9-50.  Reserved. 27 
 28 
ARTICLE III.  PROVISIONS FOR FLOOD HAZARD REDUCTION 29 
 30 
Sec. 9-51.  General standards. 31 

In all special flood hazard areas the following provisions are required: 32 

(1)   All new construction and substantial improvements shall be designed (or 33 
modified) and adequately anchored to prevent flotation, collapse, and lateral 34 
movement of the structure. 35 

(2)   All new construction and substantial improvements shall be constructed 36 
with materials and utility equipment resistant to flood damage in accordance 37 
with the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials 38 
Requirements. 39 

(3)   All new construction and substantial improvements shall be constructed 40 
by methods and practices that minimize flood damages. 41 

(4)   All new electrical Electrical, heating, ventilation, plumbing, air 42 
conditioning equipment, and other service facilities equipment shall be 43 
located at or above the RFPE or designed and /or located so as installed to 44 
prevent water from entering or accumulating within the components during 45 
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conditions of flooding to the regulatory flood protection elevation 1 
occurrence of the base flood. These include, but are not limited to, HVAC 2 
equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas 3 
meter panels/boxes, utility/cable boxes, hot water heaters, and electric 4 
outlets/switches. 5 

(a) Replacements part of a substantial improvement, 6 
electrical, heating, ventilation, plumbing, air conditioning 7 
equipment, and other service equipment shall also meet the above 8 
provisions. 9 
  10 
(b) Replacements that are for maintenance and not part of a 11 
substantial improvement, may be installed at the original location 12 
provided the addition and/or improvements only comply with the 13 
standards for new construction consistent with the code and 14 
requirements for the original structure. 15 

(5)   All new and replacement water supply systems shall be designed to 16 
minimize or eliminate infiltration of floodwaters into the system. 17 

(6)   New and replacement sanitary sewage systems shall be designed to 18 
minimize or eliminate infiltration of floodwaters into the systems and 19 
discharges from the systems into floodwaters. 20 

(7)   On-site waste disposal systems shall be located and constructed to avoid 21 
impairment to them or contamination from them during flooding. 22 

(8)   Any alteration, repair, reconstruction, or improvements to a structure, 23 
which is in compliance with the provisions of this chapter, shall meet the 24 
requirements of "new construction" as contained in this chapter. 25 

(9) (8)   Nothing in this chapter shall prevent the repair, reconstruction, or 26 
replacement of a building or structure existing on the effective date of this 27 
chapter and located totally or partially within the floodway, non-28 
encroachment area, or stream setback, provided there is no additional 29 
encroachment below the regulatory flood protection elevation in the 30 
floodway, non-encroachment area, or stream setback, and provided that such 31 
repair, reconstruction, or replacement meets all of the other requirements of 32 
this chapter. 33 

(10) (9)   New solid waste disposal facilities and sites, hazardous waste 34 
management facilities, salvage yards, and chemical storage facilities shall not 35 
be permitted, except by variance as specified in subsection 9-35(10). A 36 
structure or tank for chemical or fuel storage incidental to an allowed use or 37 
to the operation of a water treatment plant or wastewater treatment facility 38 
may be located in a special flood hazard area only if the structure or tank is 39 
either elevated or floodproofed to at least the regulatory flood protection 40 
elevation and certified in accordance with the provisions of subsection 9-41 
32(3). 42 

(11) (10)   All subdivision proposals and other development proposals shall 43 
be consistent with the need to minimize flood damage. 44 
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(12) (11)   All subdivision proposals and other development proposals shall 1 
have public utilities and facilities such as sewer, gas, electrical, and water 2 
systems located and constructed to minimize flood damage. 3 

(13) (12)   All subdivision proposals and other development proposals shall 4 
have adequate drainage provided to reduce exposure to flood hazards. 5 

(14) (13)   All subdivision proposals and other development proposals shall 6 
have received all necessary permits from those governmental agencies for 7 
which approval is required by federal or state law, including Section 404 of 8 
the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 9 
1334. 10 

(15) (14)   When a structure is partially located in a special flood hazard area, 11 
the entire structure shall meet the requirements for new construction and 12 
substantial improvements. 13 

(16) (15)   When a structure is located in multiple flood hazard zones or in a 14 
flood hazard risk zone with multiple base flood elevations, the provisions for 15 
the more restrictive flood hazard risk zone and the highest base flood 16 
elevation (BFE) shall apply. 17 

(Ord. of 5-4-09, art. 5, § A) 18 
 19 
Sec. 9-52.  Specific standards. 20 

In all special flood hazard areas where base flood elevation (BFE) data has been 21 
provided, as set forth in section 9-7, or section 9-54, the following provisions, in 22 
addition to the provisions of section 9-51, are required: 23 

(1)   Residential construction.  New construction and substantial 24 
improvement of any residential structure (including manufactured homes) 25 
shall have the reference level, including basement, elevated no lower than the 26 
regulatory flood protection elevation, as defined in section 9-4 9-5 of this 27 
chapter.   28 

(2)   Non-residential construction.  New construction and substantial 29 
improvement of any commercial, industrial, or other non-residential structure 30 
shall have the reference level, including basement, elevated no lower than the 31 
regulatory flood protection elevation, as defined in section 9-4 9-5 of this 32 
chapter. Structures located in A, AE, and A1-30 zones may be floodproofed 33 
to the regulatory flood protection elevation in lieu of elevation provided that 34 
all areas of the structure, together with attendant utility and sanitary facilities, 35 
below the regulatory flood protection elevation are watertight with walls 36 
substantially impermeable to the passage of water, using structural 37 
components having the capability of resisting hydrostatic and hydrodynamic 38 
loads and the effect of buoyancy. 39 

(3)   Manufactured homes.     40 

(a)   New and replacement manufactured homes shall be elevated so 41 
that the reference level of the manufactured home is no lower than the 42 
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regulatory flood protection elevation, as defined in section 9-4 9-5 of 1 
this chapter. 2 

(b)   Manufactured homes shall be securely anchored to an adequately 3 
anchored foundation to resist flotation, collapse, and lateral 4 
movement, either by certified engineered foundation system, or in 5 
accordance with the most current edition of the State of North 6 
Carolina Regulations for Manufactured Homes adopted by the 7 
Commissioner of Insurance pursuant to G.S. 143-143.15. 8 
Additionally, when the elevation would be met by an elevation of the 9 
chassis thirty-six (36) inches or less above the grade at the site, the 10 
chassis shall be supported by reinforced piers or engineered 11 
foundation. When the elevation of the chassis is above thirty-six (36) 12 
inches in height, an engineering certification is required. 13 

(c)   All enclosures or skirting below the lowest floor shall meet the 14 
requirements of subsection 9-52(4). 15 

(d)   An evacuation plan must be developed for evacuation of all 16 
residents of all new, substantially improved or substantially damaged 17 
manufactured home parks or subdivisions located within floodprone 18 
areas. This plan shall be filed with and approved by the floodplain 19 
administrator and the local emergency management coordinator. 20 

(4)   Elevated buildings.  Fully enclosed area, of new construction and 21 
substantially improved structures, which is below the lowest floor:   22 

(a)   Shall not be designed or used for human habitation, but shall 23 
only be used for parking of vehicles, building access, or limited 24 
storage of maintenance equipment used in connection with the 25 
premises. Access to the enclosed area shall be the minimum 26 
necessary to allow for parking of vehicles (garage door) or limited 27 
storage of maintenance equipment (standard exterior door), or entry 28 
to the living area (stairway or elevator). The interior portion of such 29 
enclosed area shall not be finished or partitioned into separate rooms, 30 
except to enclose storage areas; 31 

(b)   Shall be constructed entirely of flood-resistant materials at least 32 
to the regulatory flood protection elevation; and 33 

(c)   Shall include, in zones A, or AE, and A1-30, flood openings to 34 
automatically equalize hydrostatic flood forces on walls by allowing 35 
for the entry and exit of floodwaters. To meet this requirement, the 36 
openings must either be certified by a professional engineer or 37 
architect or meet or exceed the following minimum design criteria: 38 

(i)   A minimum of two (2) flood openings on different sides 39 
of each enclosed area subject to flooding; 40 

(ii)   The total net area of all flood openings must be at least 41 
one (1) square inch for each square foot of enclosed area 42 
subject to flooding; 43 
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(iii)   If a building has more than one (1) enclosed area, each 1 
enclosed area must have flood openings to allow floodwaters 2 
to automatically enter and exit; 3 

(iv)   The bottom of all required flood openings shall be no 4 
higher than one (1) foot above the adjacent grade; 5 

(v)   Flood openings may be equipped with screens, louvers, 6 
or other coverings or devices, provided they permit the 7 
automatic flow of floodwaters in both directions; and 8 

(vi)   Enclosures made of flexible skirting are not considered 9 
enclosures for regulatory purposes, and, therefore, do not 10 
require flood openings. Masonry or wood underpinning, 11 
regardless of structural status, is considered an enclosure and 12 
requires flood openings as outlined above. 13 

(5)   Additions/improvements.     14 

(a)   Additions and/or improvements to pre-FIRM structures when the 15 
addition and/or improvements in combination with any interior 16 
modifications to the existing structure are: 17 

(i)   Not a substantial improvement, the addition and/or 18 
improvements must be designed to minimize flood damages 19 
and must not be any more non-conforming than the existing 20 
structure. 21 

(ii)   A substantial improvement, with modifications / 22 
rehabilitations / improvements to the existing structure or 23 
the common wall is structurally modified more than 24 
installing a doorway, both the existing structure and the 25 
addition and/or improvements must comply with the standards 26 
for new construction. 27 

(b)   Additions to pre-FIRM or post-FIRM structures that are a 28 
substantial improvement with no modifications / rehabilitations / 29 
improvements to the existing structure other than a standard door in 30 
the common wall shall require only the addition to comply with the 31 
standards for new construction. 32 

(c)   Additions and/or improvements to post-FIRM structures when 33 
the addition and/or improvements in combination with any interior 34 
modifications to the existing structure are: 35 

(i)   Not a substantial improvement, the addition and/or 36 
improvements only must comply with the standards for new 37 
construction. 38 

(ii)   A substantial improvement, both the existing structure 39 
and the addition and/or improvements must comply with the 40 
standards for new construction. 41 
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(d) Any combination of repair, reconstruction, rehabilitation, 1 
addition or improvement of a building or structure taking place 2 
during a one (1) year period, the cumulative cost of which equals 3 
or exceeds 50 percent of the market value of the structure before 4 
the improvement or repair is started must comply with the 5 
standards for new construction.  For each building or structure, 6 
the one (1) year period begins on the date of the first 7 
improvement or repair of that building or structure subsequent 8 
to the effective date of this ordinance.  If the structure has 9 
sustained substantial damage, any repairs are considered 10 
substantial improvement regardless of the actual repair work 11 
performed. The requirement does not, however, include either: 12 

(i) Any project for improvement of a building 13 
required to correct existing health, sanitary or safety code 14 
violations identified by the building official and that are 15 
the minimum necessary to assume safe living conditions. 16 

(ii) Any alteration of a historic structure provided that 17 
the alteration will not preclude the structure’s continued 18 
designation as a historic structure.   19 

(6)   Recreational vehicles.  Recreational vehicles shall either:   20 

(a)   Temporary Placement. 21 

(i) Be on-site for fewer than one hundred eighty (180) 22 
consecutive days; or 23 

(ii) and be Be fully licensed and ready for highway use. (a A 24 
recreational vehicle is ready for highway use if it is on its 25 
wheels or jacking system, is attached to the site only by quick 26 
disconnect type utilities, and has no permanently attached 27 
additions).; or 28 

(b)   Permanent Placement.  Recreational vehicles that do not 29 
meet the limitations of Temporary Placement shall meet Meet all 30 
the requirements for new construction. 31 

(7)   Temporary non-residential structures.  Prior to the issuance of a 32 
floodplain development permit for a temporary structure, the applicant must 33 
submit to the floodplain administrator a plan for the removal of such 34 
structure(s) in the event of a hurricane, flash flood or other type of flood 35 
warning notification. The following information shall be submitted in writing 36 
to the floodplain administrator for review and written approval:   37 

(a)   A specified time period for which the temporary use will be 38 
permitted. Time specified may not exceed three (3) months, 39 
renewable up to one (1) year; 40 

(b)   The name, address, and phone number of the individual 41 
responsible for the removal of the temporary structure; 42 
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(c)   The time frame prior to the event at which a structure will be 1 
removed (i.e., minimum of seventy-two (72) hours before landfall of 2 
a hurricane or immediately upon flood warning notification); 3 

(d)   A copy of the contract or other suitable instrument with the 4 
entity responsible for physical removal of the structure; and 5 

(e)   Designation, accompanied by documentation, of a location 6 
outside the special flood hazard area, to which the temporary 7 
structure will be moved. 8 

(8)   Accessory structures.  When accessory structures (sheds, detached 9 
garages, etc.) are to be placed within a special flood hazard area, the 10 
following criteria shall be met:   11 

(a)   Accessory structures shall not be used for human habitation 12 
(including working, sleeping, living, cooking or restroom areas); 13 

(b)   Accessory structures shall not be temperature-controlled; 14 

(c)   Accessory structures shall be designed to have low flood damage 15 
potential; 16 

(d)   Accessory structures shall be constructed and placed on the 17 
building site so as to offer the minimum resistance to the flow of 18 
floodwaters; 19 

(e)   Accessory structures shall be firmly anchored in accordance with 20 
the provisions of subsection 9-51(1); 21 

(f)   All service facilities such as electrical shall be installed in 22 
accordance with the provisions of subsection 9-51(4); and 23 

(g)   Flood openings to facilitate automatic equalization of hydrostatic 24 
flood forces shall be provided below regulatory flood protection 25 
elevation in conformance with the provisions of subsection 9-26 
52(4)(c). 27 

An accessory structure with a footprint less than of one hundred fifty (150) 28 
square feet or less or that is a minimal investment of $3,000 or less and 29 
that satisfies the criteria outlined above does not require an is not required 30 
to meet the elevation or floodproofing certificate standards of section 9-31 
52(2). Elevation or floodproofing certifications are required for all other 32 
accessory structures in accordance with subsection 9-32(3). 33 

(9) Tanks.  When gas and liquid storage tanks are to be placed 34 
within a Special Flood Hazard Area, the following criteria shall be met: 35 

(a) Underground tanks.  Underground tanks in flood hazard 36 
areas shall be anchored to prevent flotation, collapse or lateral 37 
movement resulting from hydrodynamic and hydrostatic loads 38 
during conditions of the design flood, including the effects of 39 
buoyancy assuming the tank is empty; 40 
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(b) Above-ground tanks, elevated.  Above-ground tanks in 1 
flood hazard areas shall be elevated to or above the Regulatory 2 
Flood Protection Elevation on a supporting structure that is 3 
designed to prevent flotation, collapse or lateral movement 4 
during conditions of the design flood.  Tank-supporting 5 
structures shall meet the foundation requirements of the 6 
applicable flood hazard area; 7 

(c) Above-ground tanks, not elevated.  Above-ground tanks 8 
that do not meet the elevation requirements of section 9-52(2) of 9 
this ordinance shall be permitted in flood hazard areas provided 10 
the tanks are designed, constructed, installed, and anchored to 11 
resist all flood-related and other loads, including the effects of 12 
buoyancy, during conditions of the design flood and without 13 
release of contents in the floodwaters or infiltration by 14 
floodwaters into the tanks.  Tanks shall be designed, constructed, 15 
installed, and anchored to resist the potential buoyant and other 16 
flood forces acting on an empty tank during design flood 17 
conditions.   18 

(d) Tank inlets and vents.  Tank inlets, fill openings, outlets 19 
and vents shall be:  20 

(i) At or above the Regulatory Flood Protection 21 
Elevation or fitted with covers designed to prevent the 22 
inflow of floodwater or outflow of the contents of the tanks 23 
during conditions of the design flood; and 24 

(ii) Anchored to prevent lateral movement resulting 25 
from hydrodynamic and hydrostatic loads, including the 26 
effects of buoyancy, during conditions of the design flood.  27 

(10) Other Development.   28 

(a) Fences in regulated floodways and NEAs that have the 29 
potential to block the passage of floodwaters, such as stockade 30 
fences and wire mesh fences, shall meet the limitations of section 31 
9-56 of this ordinance. 32 

(b) Retaining walls, sidewalks and driveways in regulated 33 
floodways and NEAs.  Retaining walls and sidewalks and 34 
driveways that involve the placement of fill in regulated 35 
floodways shall meet the limitations of section 9-56 of this 36 
ordinance.  37 

(c) Roads and watercourse crossings in regulated floodways 38 
and NEAs.  Roads and watercourse crossings, including roads, 39 
bridges, culverts, low-water crossings and similar means for 40 
vehicles or pedestrians to travel from one side of a watercourse to 41 
the other side, that encroach into regulated floodways shall meet 42 
the limitations of section 9-56 of this ordinance. 43 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Current ordinance does 
not reference fences but 
likely regulated based 
on current generic 
language.  Required in 
model ordinance. 
 
 
 
 
 
 
No new standards.  
Clarification only. 
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As of 09/06/11 
(Ord. of 5-4-09, art. 5, § B)  1 

Sec. 9-53.  Reserved. 2 

Sec. 9-54.  Standards for floodplains without established base flood elevations.     3 

Within the special flood hazard areas designated as approximate zone A and 4 
established in section 9-7, where no base flood elevation (BFE) data has been 5 
provided by FEMA, the following provisions, in addition to the provisions of section 6 
9-51, shall apply: 7 

(1)   No encroachments, including fill, new construction, substantial 8 
improvements or new development shall be permitted within a distance of 9 
twenty (20) feet each side from top of bank or five (5) times the width of the 10 
stream, whichever is greater, unless certification with supporting technical 11 
data by a registered professional engineer is provided demonstrating that 12 
such encroachments shall not result in any increase in flood levels during the 13 
occurrence of the base flood discharge. 14 

(2)   The base flood elevation (BFE) used in determining the regulatory flood 15 
protection elevation shall be determined based on the following criteria: 16 

(a)   When base flood elevation (BFE) data is available from other 17 
sources, all new construction and substantial improvements within 18 
such areas shall also comply with all applicable provisions of this 19 
chapter and shall be elevated or floodproofed in accordance with 20 
standards in sections 9-51 and 9-52. 21 

(b)   When floodway or non-encroachment data is available from a 22 
federal, state, or other source, all new construction and substantial 23 
improvements within floodway and non-encroachment areas shall 24 
also comply with the requirements of sections 9-52 and 9-56. 25 

(c)   All subdivision, manufactured home park and other development 26 
proposals shall provide base flood elevation (BFE) data if 27 
development is greater than five (5) acres or has more than twenty 28 
(20) lots/manufactured home sites. Such BFE data shall be adopted 29 
by reference in accordance with section 9-7 and utilized in 30 
implementing this chapter. 31 

(d)   When base flood elevation (BFE) data is not available from a 32 
federal, state, or other source as outlined above, the reference level 33 
shall be elevated or floodproofed (non-residential) to or above the 34 
regulatory flood protection elevation, as defined in section 9-4 9-5. 35 
All other applicable provisions of section 9-52 shall also apply. 36 

(Ord. of 5-4-09, art. 5, § D) 37 

 38 
Sec. 9-55.  Standards for riverine floodplains with base flood elevations but 39 
without established floodways or non-encroachment areas. 40 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Incorrect reference. 
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As of 09/06/11 
Along rivers and streams where base flood elevation (BFE) data is provided by 1 
FEMA or is available from another source but neither floodway nor non-2 
encroachment areas are identified for a special flood hazard area on the FIRM or in 3 
the FIS report, the following requirements shall apply to all development within such 4 
areas: 5 

(1)   Standards of sections 9-51 and 9-52; and 6 

(2)   Until a regulatory floodway or non-encroachment area is designated, no 7 
encroachments, including fill, new construction, substantial improvements, 8 
or other development, shall be permitted unless certification with supporting 9 
technical data by a registered professional engineer is provided 10 
demonstrating that the cumulative effect of the proposed development, when 11 
combined with all other existing and anticipated development, will not 12 
increase the water surface elevation of the base flood more than one (1) foot 13 
at any point within the community. 14 

(Ord. of 5-4-09, art. 5, § E) 15 

Sec. 9-56.  Floodways and non-encroachment areas.              16 

Areas designated as floodways or non-encroachment areas are located within the 17 
special flood hazard areas established in section 9-7. The floodways and non-18 
encroachment areas are extremely hazardous areas due to the velocity of floodwaters 19 
that have erosion potential and carry debris and potential projectiles. The following 20 
provisions, in addition to standards outlined in sections 9-51 and 9-52, shall apply to 21 
all development within such areas: 22 

(1)   No encroachments, including fill, new construction, substantial 23 
improvements and other developments shall be permitted unless: 24 

(a)   It is demonstrated that the proposed encroachment would not 25 
result in any increase in the flood levels during the occurrence of the 26 
base flood, based on hydrologic and hydraulic analyses performed in 27 
accordance with standard engineering practice and presented to the 28 
floodplain administrator prior to issuance of floodplain development 29 
permit, or 30 

(b)   A conditional letter of map revision (CLOMR) has been 31 
approved by FEMA. A letter of map revision (LOMR) must also be 32 
obtained upon completion of the proposed encroachment. 33 

(2)   If subsection 9-56(1) is satisfied, all development shall comply with all 34 
applicable flood hazard reduction provisions of this chapter. 35 

(3)   No manufactured homes shall be permitted, except replacement 36 
manufactured homes in an existing manufactured home park or subdivision, 37 
provided the following provisions are met: 38 

(a)   The anchoring and the elevation standards of subsection 9-52(3); 39 
and 40 

Staff Comments 
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As of 09/06/11 
(b)   The no encroachment standard of subsection 9-56(1).  1 

(Ord. of 5-4-09, art. 5, § F) 2 

Secs. 9-57--9-75. 3 

ARTICLE IV.  LEGAL STATUS PROVISIONS 4 

Sec. 9-76.  Effect on rights and liabilities under the existing flood damage 5 
prevention ordinance. 6 

This chapter in part comes forward by re-enactment of some of the provisions of the 7 
flood damage prevention ordinance enacted December 17, 1979, as amended, and it 8 
is not the intention to repeal but rather to re-enact and continue to enforce without 9 
interruption of such existing provisions, so that all rights and liabilities that have 10 
accrued thereunder are reserved and may be enforced. The enactment of this 11 
ordinance shall not affect any action, suit or proceeding instituted or pending. All 12 
provisions of the flood damage prevention ordinance of Rowan County enacted on 13 
December 17, 1979, as amended, which are not reenacted herein are repealed. 14 

The date of the initial flood damage prevention ordinance for each municipal 15 
jurisdiction within Rowan County is as follows: 16 

 17 
Town of China Grove Incorporated Area, dated March 1, 1978 18 
Town of Cleveland Incorporated Area, dated December 14, 2009 19 
Town of East Spencer Incorporated Area, dated September 28, 1978 20 
Town of Faith Incorporated Area, dated July 3, 1978 21 
Town of Granite Quarry Incorporated Area, dated September 15, 1978 22 
Town of Landis Incorporated Area, dated July 3, 1978 23 
Town of Rockwell Incorporated Area, dated May 15, 1978 24 
City of Salisbury Incorporated Area, dated May 15, 1980 25 
Town of Spencer Incorporated Area, dated March 1, 1978 26 

(Ord. of 5-4-09, art. 6, § A) 27 

 28 
Sec. 9-77.  Effect upon outstanding floodplain development permits. 29 

Nothing herein contained shall require any change in the plans, construction, size, or 30 
designated use of any development or any part thereof for which a floodplain 31 
development permit has been granted by the floodplain administrator or his or her 32 
authorized agents before the time of passage of this chapter; provided, however, that 33 
when construction is not begun under such outstanding permit within a period of six 34 
(6) months subsequent to the date of issuance of the outstanding permit, construction 35 
or use shall be in conformity with the provisions of this chapter. 36 

(Ord. of 5-4-09, art. 6, § B) 37 

Sec. 9-78.  Severability. 38 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Cleveland adopted their 
flood ordinance after 
the May 4, 2009 county 
ordinance adoption. 
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As of 09/06/11 
If any section, clause, sentence, or phrase of the ordinance is held to be invalid or 1 
unconstitutional by any court of competent jurisdiction, then said holding shall in no 2 
way effect the validity of the remaining portions of this chapter. 3 

(Ord. of 5-4-09, art. 6, § C) 4 

Sec. 9-79.  Effective date. 5 

This chapter shall become effective June 16, 2009 October 1, 2018. 6 

(Ord. of 5-4-09, art. 6, § D) 7 

Staff Comments 
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The Watt family attended the meeting to understand the 
proposed changes.  After a series of questions from the 
members, the Planning Board voted unanimously (5-0) to 
recommend approval as presented.  
 

 
Similar to zoning map and text amendments, the proposed changes 
require notice to affected properties, a courtesy hearing before the 
Planning Board, and public hearing before the Board of 
Commissioners.  However, adoption of the identified changes to 

the DFIRM and ordinance are required to remain a participating community in the 
National Flood Insurance Program. 
 
Statements of Reasonableness and Consistency are not required.  At the conclusion of the 
public hearing, the board may vote to adopt the proposed changes DFIRM and ordinance 
changes. 

STAFF 
COMMENTS 

AUGUST 27, 2018 
PLANNING BOARD 

MEETING 
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ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Shane Stewart, Assistant Planning Director
DATE: October 5, 2018
SUBJECT: Public Hearing for ZTA 02-18

During an August 20, 2018 conditional use permit hearing to consider a residential storage facility, the Board
of Commissioners (BOC) requested the Planning Board and Planning Staff evaluate changes to the Zoning
Ordinance regarding how the use is processed. Currently, residential storage facilities (i.e. storage building on
a vacant lot used to store one’s personal property) are subject to a conditional use permit with eight (8)
specific standards in section 21-60(10) [see enclosed] in the RA, RR, RS, and CBI districts.
 
After considering a range of options, Planning Staff proposes a three (3) percent allowance based on lot size
and moving most of the conditional use criteria to Special Requirements (SR). Comparatively, this would
permit a sizable 1,306 sq.ft. building on a one (1) acre lot. The proposal would retain the option to apply for a
conditional use permit should a request not meet the lot percentage standard. Applying the 3% standard to the
previous 30 requests would have resulted in only eight (8) conditional use permit requests before the BOC.
 
In addition, Planning Staff proposes to include SIC 73, Business Services, as a permitted by right use in the
Industrial (IND) district. While many of these uses are more commonly found in commercial areas, it does
include many uses that are appropriate for industrial areas including Services to Dwellings and other Buildings
(e.g. exterminating, pest control, cleaning services), Equipment Rental and Leasing (e.g. bulldozer, crane,
earth moving equipment rental), Computer Related Services (e.g. data processing services including server
“farms”), and Miscellaneous Business Services (e.g. auctioneering, automobile repossession). See enclosed
industry groups.

Receive staff report, conduct public hearing, motion to adopt statement of consistency, and approve / deny /
table ZTA 02-18.

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/5/2018 Cover Memo
EDC Request Letter 10/5/2018 Exhibit
SIC 73: Business Services Description and 10/5/2018 Exhibit



Examples
Application 10/5/2018 Exhibit



 
 

Rowan County Planning and Development Department 
402 North Main Street, Suite 204 • Salisbury, N.C. 28144-4341 

Planning: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and the Rowan County Board of Commissioners 
FROM: Shane Stewart, Assistant Planning Director 
DATE:            October 5, 2018 
RE:                 ZTA 02-18 
 

 
 
 
 
 
 
 
 
 

During an August 20, 2018 conditional use permit hearing to 
consider a residential storage facility, the Board of 
Commissioners (BOC) requested the Planning Board and 
Planning Staff evaluate changes to the Zoning Ordinance 

regarding how the use is processed.  Currently, residential storage facilities (i.e. storage 
building on a vacant lot used to store  one’s personal property) are subject to a 
conditional use permit with eight (8) specific standards in section 21-60(10) [see below] 
in the RA, RR, RS, and CBI districts. 
 
In 2002, the BOC adopted an amendment to the Zoning Ordinance to provide storage 
alternatives for residentially developed lakefront properties with limited acreage to meet 
their needs on-site.  Prior to this amendment, property owners were unable to construct 
storage buildings on a lot without a residence unless it was associated with a bona fide 
farm.  To date, thirty (30) requests have been processed all of which were approved. 
 
See the below table for a list of application numbers along with lot size, building size, 
and zoning districts associated with each of the residential storage facility requests. 
 
 
 
 

BACKGROUND 
& REQUEST 

BOARD OF COMMISSIONERS ACTION 
 
   Receive staff report      Conduct public hearing      Close hearing & 
 discuss      Motion to adopt statement      Motion to Approve / Deny /  
Table ZTA 02-18 
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CUP #
Zoning 
District Acreage

Bld. 
Size CUP #

Zoning 
District Acreage

Bld. 
Size

06-02 RA 2.86 2,700 04-14 RA 28.80 2,500 
07-02 RA 1.32 2,200 07-14 RA 6.50 2,040 
09-02 RA 12.00 * 03-16 RA 9.50 1,800 
12-02 RA 0.50 1,408 04-16 RA 1.73 1,800 
22-02 RA 7.56 720    05-16 RA 0.87 1,446 
25-03 RA 0.60 3,000 09-16 RA 1.00 2,400 
03-05 RA 4.23 256    01-17 RA 0.94 1,440 
06-05 RA 1.40 900    02-17 RA 0.92 480    
01-09 RA 6.68 900    03-17 RA 13.60 1,200 
03-09 RA 2.50 1,500 04-17 RA 5.90 1,728 
01-10 RA 1.55 1,800 07-17 RA 1.50 3,000 
03-10 RA 0.63 600    08-17 RA 5.00 504    
01-13 RA 5.60 1,232 02-18 RA 0.98 1,512 
05-13 RA 0.63 600    04-18 RS 2.48 1,200 
08-13 RA 9.50 1,152 06-18 RR 11.64 2,400 

* No specific sq.ft. was indicated in request

Total Requests 30       
Average Lot Size 4.96    
Average Building Sq. Ft. 1,532  

 
One option to reduce the number conditional use permit application would be to add an 
administrative approval option for buildings whose size remains under an suitable lot size 
percentage similar to that found in section 21-285 for accessory structures on lots 
containing a residence.  In this section, 10% of the acreage on residentially developed lots 
may be used for accessory structures.  For example, a one (1) acre lot may contain 
accessory buildings totaling 4,360 sq.ft. 
 
After considering a range of options, Planning Staff proposes a three (3) percent 
allowance based on lot size and moving most of the conditional use criteria to Special 
Requirements (SR).  Comparatively, this would permit a sizable 1,306 sq.ft. building on a 
one (1) acre lot.  The proposal would retain the option to apply for a conditional use 
permit should a request not meet the lot percentage standard.  Applying the 3% standard 
to the previous 30 requests would have resulted in only eight (8) conditional use permit 
requests before the BOC. 
 
In addition, Planning Staff proposes to include SIC 73, Business Services, as a permitted 
by right use in the Industrial (IND) district.  While many of these uses are more 
commonly found in commercial areas, it does include many uses that are appropriate for 
industrial areas including Services to Dwellings and other Buildings (e.g. exterminating, 
Rowan County Board of Commissioners 
ZTA 02-18 
October 15, 2018 
 Page 2 



pest control, cleaning services), Equipment Rental and Leasing (e.g. bulldozer, crane, 
earth moving equipment rental), Computer Related Services (e.g. data processing services 
including server “farms”), and Miscellaneous Business Services (e.g. auctioneering, 
automobile repossession).  See enclosed industry groups. 

 
New text appear in bold red text while text proposed 
for deletion appear highlighted with strikethroughs. PROPOSED CHANGES 
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AMENDMENTS TO CHAPTER 21: ZONING ORDINANCE 
 

Sec. 21-53.  Permitted uses with special requirements. 

All uses listed as SR (Special Requirements) in article III shall comply with the 
pertinent regulations listed in the following subsections. Site plan approval by 
the zoning administrator shall be required unless expressly provided otherwise 
prior to issuance of a zoning permit and such approval shall be given if all 
requirements herein are met. The plan shall become part of the building permit. 
The regulations for specific uses listed as SR in article III are located in sections 
21-54--21-56. 

The SR location standards required in Section 21-55(2) a. - c. do not apply to 
Family care home; Family manufactured home park; Common Sand Mining 
(SIC 1442); Co-location of wireless facilities, eligible facilities requests, 
alternative tower structures, and public safety tower (SIC 48 pt); and Ground 
mounted solar energy systems 6,000 sq ft or less (SIC 491 pt); and Residential 
storage facilities. 

Sec. 21-56.  Specific criteria for uses listed as SR in section 21-113. 

Uses listed as SR in section 21-113 shall meet the following requirements 
expressly provided below. 

(8) Additional standards applicable to specific uses listed as SR in the    
services group. 

a. Educational services (SIC 82), except SIC 8211, elementary and 
secondary schools) that include overnight boarding or lodging. 

1. Lodging.  Services provided shall not include overnight boarding 
or lodging.  Proof of accreditation by a recognized board, or 
provide proposed articles of incorporation and by-laws that 
provide specific criteria for a board of directors including 
membership makeup and general responsibilities for 
oversight of the facility. 

2. Reserved. Projected school enrollment and number of 
boarders. 

3. Description of curriculum. 

4. Traffic study. 

5. Overnight staffing. 
 

(10) Additional standards applicable to specific uses listed as SR in the 
INST zoning district. 

Staff 
Comments 

 
 
 
 
 
 
 
 
 
 
 
 
 
Ensures storage 
facilities are not 
required to meet 
location standards. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Combining 
standards from 21-
56 (10) with 21-56 
(8)(a). 
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a. Proof of accreditation by a recognized board, or provide a proposed 
articles of incorporation and by-laws that provide specific criteria 
for a board of directors including membership makeup and general 
responsibilities for oversight of the facility. 

b.   Projected school enrollment and number of boarders. 

c. Description of curriculum. 

d. Traffic study. 

e. Overnight staffing. 

Residential storage facilities. 

a. The parcel shall be in fee simple ownership. 

b. Minimum lot size shall be the same as for a single-family 
residence. 

c. The structure shall not exceed the lesser of three (3) percent of 
the lot size or three thousand (3,000) square feet. 

d. Setbacks shall be at a minimum the same as single family 
dwellings. 

c. No outdoor storage is allowed except as specifically provided 
otherwise. 

d. Storage of vehicles shall not be in the front yard. 

e. Outside lighting shall be designed to prevent direct glare on 
adjoining residences. 

Requests for residential storage facilities that exceed three (3) percent of 
the lot size referenced in subsection (c) but do not exceed three thousand 
(3,000) sq.ft. may be considered as a conditional use subject to the 
process outline in sections 21-57 through 21-59 if all other standards in 
this subsection are met. 

Sec. 21-60.  Conditional use requirements for specific uses. 

The following criteria shall be used in evaluating specific conditional use 
permit applications. If no specific requirements are listed for a specific use, then 
only the general criteria will be used in evaluating the application. 

(10)     Residential storage facilities. Reserved 

a. The parcel shall be in fee simple ownership. 

b. The structure shall be of compatible construction with surrounding area. 

c. The maximum size allowed is three thousand (3,000) square feet. 

d. No outdoor storage is allowed except as specifically provided otherwise. 

Staff 
Comments 

 
 
 
 
 
 
 
 
Moving residential 
storage facilities 
from 21-60 (10) to 
21-56 (10).  The 
use would be 
permitted subject 
to Special 
Requirements 
(SR) rather than a 
conditional use 
permit.  Standards 
do not include 
“compatible 
construction”, 
which could only 
be determined in a 
quasi-judicial 
setting. 
 
Maintains the 
option of a 
conditional use 
permit if 
subsection (c) is 
not met. 
 
 
 
 
 
 
 
 
Moved to section 
21-56 (10) with 
the exception of 
(b). 
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e. Minimum lot size shall be the same as for a single-family residence. 

f. Storage of vehicles shall not be in the front yard. 

g. Outside lighting shall be designed to prevent direct glare on adjoining 
residences. 

h. Setbacks shall be at a minimum the same as single family dwellings. 
 
 
Sec. 21-113. Table of uses. 
 

 
 

The Board of Commissioners must develop a statement of 
consistency describing whether its action is consistent with 
any adopted comprehensive plans and indicate why their 

action is reasonable and in the public interest [sec. 21-362 (j)]. 
 

No public comment was received at the 
courtesy hearing.  The Planning Board voted 
unanimously (6-0) to recommend approval 
of the proposed changes with the following 

recommended statement of consistency: 
 
Consistency – “ZTA 02-18 is consistent with the Land Use Plan based on the 
following: the request is consistent with the Zoning Ordinance; the request is 
consistent with the districts purpose and intent because it upholds the same 

P- Permitted by Right 
P(A) - Permitted as 
Accessory Use 
SR - Permitted with Special 
Requirements 
C- Conditional Use 

Zoning Districts 

Residential Nonresidential 

Use RA RR RS MHP MFR CBI NB INST IND 
Services 

73 Business services SR 
     

P 
 

SR 
  

P 

82 Educational services, all 
except P P P     P P P P 

  Facility providing 
overnight habitation               SR   

Unclassified 

 Residential storage 
facility 

SR 
or 
C 

SR 
or 
C 

SR 
or 
C 

   
C 
P 

 
P 
 

  
 

PROCEDURES 

SEPTEMBER 24TH PLANNING 
BOARD MEETING 
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requirements as currently listed but allows the citizens with an expedited avenue to 
fulfill their request.” 
 

Should the board wish to further discuss or make 
changes to the residential storage facility portion of this 
request, Planning Staff respectfully requests action on 

the modification of SIC 73 Business Services in the IND district separately due to 
current interest in an IND site. 

STAFF COMMENTS 
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204 E. Innes St., Ste. 220, Salisbury, NC 28144        704.637.5526       info@rowanedc.com       www.rowanedc.com 
 

August 31, 2018 

 

Shane Stewart 

Senior Planner 

Rowan Co.  Planning & Development 

402 North Main Street 

Salisbury, NC 28144 

 

RE:  Zoning Change Request 

 

Dear Mr. Stewart: 

 

As you may be aware, data centers are a focus of the Rowan EDC’s business recruitment efforts.   We feel that Rowan 

County’s numerous strengths such as our diverse employment base, access to technology, and central location make 

our community an attractive option for these facilities. 

 

We also feel that many of the former manufacturing facilities in Rowan County could be upgraded to provide suitable 

homes for these data centers.  However, it has come to our attention that data centers are not currently a permitted use 

in the ‘Industrial’ zoning district.  Since the majority of these former manufacturing facilities are located in ‘Industrial’ 

zoned districts, it could be difficult to get companies to consider Rowan County as a potential location for their data 

centers. 

 

Based on these reasons, we respectfully request that Rowan County consider adding data centers as a permitted use in 

‘Industrial’ zoned districts. 

 

Thank you for considering this request.  If you would like to discuss this further, please free to call me at 

704.637.5526. 

 

Yours Truly, 

 

 

Scott Shelton 

Vice President of Operations 

 



UNITED STATES
DEPARTMENT OF LABOR

OSHA English | Spanish

A TO Z INDEX

ABOUT OSHA WORKERS EMPLOYERS REGULATIONS ENFORCEMENT TOPICS NEWS & PUBLICATIONS DATA TRAINING

Major Group 73: Business Services
This major group includes establishments primarily engaged in rendering services, not elsewhere classified, to business establishments on a contract or fee basis,
such as advertising, credit reporting, collection of claims, mailing, reproduction, stenographic, news syndicates, computer programming, photocopying, duplicating,
data processing, services to buildings, and help supply services. Establishments primarily engaged in providing engineering, accounting, research, management,
and related services are classified in Major Group 87. Establishments which provide specialized services closely allied to activities covered in other divisions are
classified in such divisions.

Industry Group 731: Advertising
7311 Advertising Agencies
7312 Outdoor Advertising Services
7313 Radio, Television, and Publishers' Advertising Representatives
7319 Advertising, Not Elsewhere Classified

Industry Group 732: Consumer Credit Reporting Agencies, Mercantile
7322 Adjustment and Collection Services
7323 Credit Reporting Services

Industry Group 733: Mailing, Reproduction, Commercial Art And Photography, and Stenographic Services
7331 Direct Mail Advertising Services
7334 Photocopying and Duplicating Services
7335 Commercial Photography
7336 Commercial Art and Graphic Design
7338 Secretarial and Court Reporting Services

Industry Group 734: Services To Dwellings And Other Buildings
7342 Disinfecting and Pest Control Services
7349 Building Cleaning and Maintenance Services, Not Elsewhere

Industry Group 735: Miscellaneous Equipment Rental And Leasing
7352 Medical Equipment Rental and Leasing
7353 Heavy Construction Equipment Rental and Leasing
7359 Equipment Rental and Leasing, Not Elsewhere Classified

Industry Group 736: Personnel Supply Services
7361 Employment Agencies
7363 Help Supply Services

Industry Group 737: Computer Programming, Data Processing, And Other Computer Related Services
7371 Computer Programming Services
7372 Prepackaged Software
7373 Computer Integrated Systems Design
7374 Computer Processing and Data Preparation and Processing Services
7375 Information Retrieval Services
7376 Computer Facilities Management Services
7377 Computer Rental and Leasing
7378 Computer Maintenance and Repair
7379 Computer Related Services, Not Elsewhere Classified

Industry Group 738: Miscellaneous Business Services
7381 Detective, Guard, and Armored Car Services
7382 Security Systems Services
7383 News Syndicates
7384 Photofinishing Laboratories
7389 Business Services, Not Elsewhere Classified

SIC Search Division Structure

Major Group 73: Business Services | Occupational Safety and Health A... https://www.osha.gov/pls/imis/sic_manual.display?id=62&tab=group
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ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Shane Stewart, Assistant Planning Director
DATE: October 5, 2018
SUBJECT: Consider Approval of SNIA 03-18

Planning Staff received a Special Non-Residential Intensity Allocation (SNIA) request from Finney Builders
to construct a race shop on lot 51 of Mooresville Motorsports Center. Approving this request would remove
.84 acres from the 12% built-upon area (e.g. buildings, pavement, gravel) limitation requirement of the Coddle
Creek watershed and allow up to seventy (70) percent built-upon area for the project. The Board of
Commissioners is able to remove up to ten (10) percent of the county’s portion of certain watershed areas
and permit the seventy (70) percent built-upon area prior to the need for engineered stormwater control
devices.

Receive staff report and approve / deny / table SNIA 03-18.

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/5/2018 Exhibit
Site Plan 10/5/2018 Exhibit
Application 10/5/2018 Exhibit



Rowan County Board of Commissioners 
SNIA 03-18 
October 15, 2018 
 Page 1 

STAFF REPORT 

STAFF CALCULATIONS 

 
 

Rowan County Planning and Development Department 
402 North Main Street  Salisbury, N.C. 28144-4341 

Planning: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and Rowan County Board of Commissioners 
FROM: Shane Stewart, Assistant Planning Director  
DATE:            October 5, 2018 
RE:                  SNIA 03-18 

 
 
 
 
 
 
 

 
Planning Staff received a Special Non-Residential Intensity 
Allocation (SNIA) request from Finney Builders to construct a 

race shop on lot 51 of Mooresville Motorsports Center.  Approving this request would 
remove .84 acres from the 12% built-upon area (e.g. buildings, pavement, gravel) 
limitation requirement of the Coddle Creek watershed and allow up to seventy (70) 
percent built-upon area for the project.  The Board of Commissioners is able to remove 
up to ten (10) percent of the county’s portion of certain watershed areas and permit the 
seventy (70) percent built-upon area prior to the need for engineered stormwater control 
devices. 
 
Applicant: Andrew Finney  Property Owner:  Barry and Sherry Daniluk 
Location: 400 Blk Performance Rd.  Tax Parcel:  239-060 
Zoning: IND    Purpose:  Race Shop 
Watershed: WS II BW (Coddle Creek) 
 

 
 

 
 Total lot area (less r/w):  36,750 sq.ft. 
 Building size:  7,200 sq.ft.  
 Other improvements:  6,300 sq.ft.    
 Total coverage:  13,500 sq.ft. (37%) 
 Allowable coverage by right:  4,410 sq.ft. (12%) 

BOARD OF COMMISSIONERS ACTION 
 

   Receive staff report      Approve / Deny / Table  SNIA 03-18 



Rowan County Board of Commissioners 
SNIA 03-18 
October 15, 2018 
 Page 2 

STAFF COMMENTS 

 Impervious coverage allowed with SNIA approval:  25,725 sq.ft.  
 Coddle Creek Watershed Acres:  11,885 sq.ft.  
 Acres approved for SNIA:  137 AC out of possible 1,188 acres 
 Percentage removed:   0.01% 

 
This request meets all standards for approval. 











ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Scott Shelton
DATE: October 5, 2018
SUBJECT: Consideration of Incentive for EDC 'Project Kodiak'

During the October 1st Commission meeting, following a public hearing, the Board approved a Level 2
incentive grant for Project Kodiak.
 
As discussed at the public hearing, the Rowan EDC would like the Board to consider utilizing its Economic
Development Funds to provide an additional $100,000 grant for Project Kodiak.  The funds could only be
used toward trade specific equipment or fixtures, or for tenant upfits. The grant would be structured as a
loan, which would be forgiven if the Company met and maintained certain job creation goals.
 
The company behind Project Kodiak is an online retailer that offers thousands of products to its customers
and serves them from warehouses and fufillment centers located throughout the United States.  Project
Kodiak is evaluating locations to establish a new 700,000 square foot Fulfillment Center facility within the
South Atlantic region of the United States.  If Rowan County were chosen for this new facility, the company
would create 600 new jobs by the end of 2022.  The company would also invest approximately $55 million
dollars through the construction of the new facility and placement of new equipment.

ATTACHMENTS:
Description Upload Date Type
Memo - Request for Additional Incentive 10/5/2018 Cover Memo
Draft Equipment Loan Agreement 10/5/2018 Cover Memo
Draft Promissory Note 10/5/2018 Cover Memo
Project Kodiak - Executive Summary &
Incentive Agt 10/5/2018 Cover Memo



 

 
 
  

Date:  October 5, 2018 
To:  The Rowan County Board of Commissioners 
Cc:  Aaron Church, County Manager 

Carolyn Barger, Clerk to the Board 
From:  Scott Shelton, Vice President 
Re:  Request to consider additional incentives for “Project Kodiak” 
 
 
Dear Chairman Edds and Commissioners, 
 
On behalf of the Rowan EDC, I would like to thank the Board of Commissioners for your 
support thus far in our efforts to win “Project Kodiak” for our community.  By graciously 
agreeing to approve an Economic Development Incentive Grant at your October 1st 
meeting, you ensured that Rowan County remains under consideration for this project 
by the Company. 
 
As previously discussed, the Company behind “Project Kodiak” is an online retailer that 
offers thousands of products to its customers and serves them from warehouses and 
fulfillment centers located throughout the United States.  The Company is evaluating 
locations to establish a new eCommerce Fulfillment Center facility within the South 
Atlantic region of the United States.  Rowan County is under consideration for this new 
700,000 square foot facility.     
 
If our community were chosen for “Project Kodiak”, the Company would construct this 
new facility on the Trevey Site. The project would create 600 new jobs by the end of 
2022. The Company would also invest approximately $55 million dollars through the 
construction of the new facility, placement of new equipment and other improvements 
as part of the proposed project. 
 
As you are aware, other locations in South Carolina and Georgia are being considered 
for this project.  In order to increase Rowan County’s competiveness toward securing 
this project, the Rowan EDC proposes that the County utilize its Economic Development 
Funds to provide an additional $100,000 grant to the Company.  The funds could only 
be used toward trade specific equipment or fixtures, or for tenant upfits.   
 
The grant would be structured as a loan, which would be forgiven if the Company 
creates and maintains 600 new jobs.  The Company would be required to repay the 
loan on a percentage basis if all jobs are not maintained for at least five years after the 
loan closing.  Attached is a proposed loan agreement between the County and the 
Company that was drafted with the help of County Attorney Jay Dees.  Also attached is 
a copy of the executive summary that was distributed prior to the October 1st Board 
meeting. 
 

Memorandum 
 



I look forward to discussing this project with you in greater detail at your October 15th 
meeting.  Please do not hesitate to contact me with any questions you may have, and 
thank you for considering this matter. 
 
 
Yours truly, 

 
 
 

Scott Shelton 
Vice President 
 
 



 

 

NORTH CAROLINA 

 

ROWAN COUNTY 

 

 

LOAN AGREEMENT 
 

 

 This Loan Agreement is entered into this ____ day of _______________, 2018, by and 

between “PROJECT KODIAK” (hereinafter referred to as the “Borrower”) and ROWAN COUNTY, 

a body politic of the State of North Carolina (hereinafter referred to as the “Lender”); who hereby 

agree as follows:  

 

 W I T N E S S E T H: 

 

 WHEREAS, Lender herein has agreed to lend Borrower up to $100,000.00 provided the 

Borrower complies with all terms and conditions specified in this Agreement.  

 

 WHEREAS, the money reimbursed by Lender to Borrower shall be secured by a UCC-1 

Financing Statement in favor of the Lender against that certain business personal property owned by 

Borrower, located at what is commonly known as _____________, Salisbury, North Carolina and 

more particularly described in Exhibit “A”; 

 

 WHEREAS, Lender has provided loan support to or for the benefit of the Borrower in order 

to stimulate use of the Property and support economic development in the local geographic area; and  

 

NOW, THEREFORE, for and in consideration of Lender obligating to lend Borrower, upon 

the terms and conditions herein set forth, the sum of $100,000.00, the parties hereto do agree as 

follows:  

 

1. USE OF PROCEEDS:  The funds loaned (the “Funds”) shall be reimbursed to Borrower 

solely for the purchase and relocation of Equipment or Trade Fixtures taxed as business 

personal property or for Borrower Improvements made to the building located on the 

Property, which parcel of land contains _____ acres of land and existing building(s) and 

which is more particularly described  in   Exhibit A attached  hereto  and   incorporated  by  

reference (hereinafter referred to as the “Property”) or for such other purposes as the Lender 

and Borrower  from  time  to   time  may  agree  in  writing.   “Equipment” as used herein 

refers to any trade specific equipment or trade fixtures located on the Property that are taxed 

as business personal property in Rowan County.  “Improvements” as used herein refers to 

any customized alterations the Property that Borrower makes to the Property as Tenant that 

are not paid by Owner or Landlord and such provision for Tenant Improvements is included 

in a lease agreement between Borrower as Tenant and Owner as Landlord, in order to 

configure the space specifically for the needs of the Borrower. 

 



 

 Borrower shall proceed with purchase and relocation of Equipment and Improvements to the 

building, with work to commence no later than ______________ of 20__, shall pursue such 

purchase and relocation of Equipment and Improvements to the building diligently 

thereafter, and have such work substantially completed no later than _____________ of 

20__.  Said work shall be completed free from all liens or claims of lien or services, labor, 

materials and improvements and in material compliance with all applicable building 

restrictions, ordinances, restrictive covenants, building codes, zoning laws and other legal 

requirements.  The anticipated total cost of all Equipment is $___________________, with a 

total investment in real property Improvements estimated at approximately 

$_______________________ (which, when included with the costs of other related items 

and improvements, shall result in a cumulative investment by Borrower during the project of 

approximately $55,000,000.00).  

 

2. JOB CREATION:  Borrower agrees to create ___ full-time jobs on or before 

______________ __, 20__. 

 

3. DISBURSEMENT:  Provided that the other requirements of this Section 3 are met, the 

Lender shall disburse reimbursements upon the request of (i) any officer, partner or manager 

of the Borrower or (ii) any person designated in writing by the Borrower.  The Lender may 

require as a condition to the disbursement of any reimbursement the proper execution and 

delivery to the Lender of (i) such written forms requesting disbursement of reimbursements 

as the Lender may reasonably request, and (ii) such estoppel certificates and waivers as the 

Lender may reasonably request establishing that there are no claims, liens, or claims of lien 

of any kind against the loan proceeds or the Property.  If any claim, lien, or claim of lien is 

asserted against the loan proceeds or the Property which is not satisfied or bonded to the 

Lender’s satisfaction within 30 days, the Lender is authorized, in its discretion, to withhold 

the further disbursements of Funds and to reduce the total loan amount according to the sum 

then disbursed and outstanding.  Ordinarily, the Lender will require at least ten (10) days’ 

notice prior to disbursement of an advance.  Unless the Borrower gives written instructions 

to the Lender to the contrary, the Lender is authorized, in its discretion, to disburse 

reimbursements directly to Borrower or deposit any advance to the account of the Borrower.  

The Lender may, in its discretion and for its sole benefit, withhold the disbursement of 

reimbursements until the corresponding Improvements are inspected and approved by the 

Lender (which approval shall not be unreasonably withheld, conditioned or delayed).  The 

determination of the percentage or the amount of work completed shall rest solely in the 

Lender’s judgment.  The Borrower will accept all reimbursements made by the Lender up to 

the full amount of the loan. 

 

4. PAYMENT OF DISBURSEMENT:  Awards shall be disbursed directly to the Borrower, 

upon receipt of qualified invoices. It is the responsibility of the Borrower to submit any 

invoice(s) for payment. 

 

5. MAINTENANCE FREE OF LIENS:  The Borrower shall at all times maintain the 

property, the loan proceeds and any sums owed by the Borrower free and clear of any liens 

or claims of lien for labor, work performed, materials or improvements upon the property.  If 

any such liens or claims of lien are asserted, and not released or bonded over within 30 days, 



 

the Lender is hereby permitted and empowered, at its option, to pay or otherwise release said 

liens or claims of lien out of the then-available Funds.  The Lender is expressly authorized to 

exhaust the then-remaining Funds in payment or release of such liens or claims of lien, and 

to pay or release such liens or claims of lien on a pro-rata basis if there are not sufficient 

funds in the control of the Lender to satisfy or release the liens or claims of lien in full.  If the 

Lender so elects, it may contest the validity of any liens or claims of lien and pay from the 

loan proceeds the necessary cost of contesting the liens or claims of liens, including a 

reasonable sum for attorney fees.  The Lender is specifically empowered, in its discretion, to 

withhold any further reimbursements of Funds upon the assertion of any lien or claim of lien 

(whether against the Property, the Funds, or any sums owed by the Borrower) which is not 

released or bonded over by or on behalf of Borrower within 30 days, until such time that the 

lien or claim of lien is released or bonded over. 

 

6. NO REPAYMENT UNDER CERTAIN CONDITIONS:  The loan of the Funds to 

Borrower shall be automatically and permanently forgiven, and no repayment of the said 

loan by the Borrower (whether principal or interest) will be required, if all terms and 

conditions of this Agreement are complied with by the Borrower and Borrower maintains the 

jobs promised to be created hereunder (or as otherwise permitted by Section 7(f) below) for a 

five (5) year period following the loan closing, which shall be determined based upon the 

date the Promissory Note (as hereinafter defined) is executed. 

  

7. REPAYMENT UPON VIOLATION OF CONDITIONS:  Upon violation of one or more 

of the terms and conditions of this Agreement, the Promissory Note or the Deed of Trust 

(collectively, the “Loan Documents”), and Borrower’s failure to cure the same within thirty 

(30) days following receipt of written notice thereof from Lender, the Borrower agrees to 

repay to the Lender the following amounts: 

 

a. One hundred percent (100%) of the Funds previously disbursed to 

Borrower if the violation occurs within the first year following the 

execution of the Promissory Note. 

b. Eighty percent (80%) of the Funds previously disbursed to Borrower if the 

violation occurs within the second year following the execution of the 

Promissory Note. 

c. Sixty percent (60%) of the Funds previously disbursed to Borrower if the 

violation occurs within the third year following the execution of the 

Promissory Note. 

d. Forty percent (40%) of the Funds previously disbursed to Borrower if the 

violation occurs within the fourth year following the execution of the 

Promissory Note. 

e. Twenty percent (20%) of the Funds previously disbursed to Borrower if the 

violation occurs within the fifth year following the execution of the 

Promissory Note. 

f. No payment is required if at least ninety percent (90%) of the number of 

jobs created by Borrower are maintained at the end of the fifth year 

following the execution of the Promissory Note. 

 



 

8.  PROMISSORY NOTE:  Borrower shall execute in favor of Lender a Promissory Note in 

form and substance reasonably required by Lender to evidence said Lender’s loan of the 

Funds to Borrower (the “Promissory Note”). It is specifically agreed that Borrower and any 

and all other persons responsible for repayment of the indebtedness in whole or in part shall 

be bound by reimbursements made to Borrower. 

 

9.   SECURITY:  Borrower shall allow filling of a UCC-1 Financing Statement by the Lender 

that demonstrates that the Lender has or may have an interest in the business personal 

property of the Borrower.   

 

10. TERMINATION:  This Agreement shall terminate at the expiration of the specified Term 

hereof unless sooner terminated by (1) Borrower’s giving written notice of Borrower’s 

desire to terminate together with payment in full of all outstanding principal due Lender 

under this Loan Agreement, if any;  (2) Lender’s giving thirty (30) days’ written notice to 

Borrower of default of one or more of the terms, conditions, or requirements of the Loan 

Documents and the failure of Borrower to correct or cause to be corrected such default 

within said thirty (30) day period; or (3) at Lender’s option if Borrower has suffered any 

Claim of Lien pursuant to Chapter 44A of the North Carolina General Statutes to be filed 

against Borrower and Borrower fails to have said lien discharged within thirty (30) days 

after demand by Lender upon Borrower.   

 

11. TAXES, ASSESSMENTS, AND INSURANCE:  Borrower, as a condition of this 

Agreement, will pay or cause to be paid when due all taxes allocable to and assessed against 

the Property and improvements constructed on the Property, assessments, levies and charges 

upon or against the improvements on the Property and will keep any and all improvements 

upon said Property insured against loss and damage by fire, tornado and windstorm and such 

other hazards as the Lender may require in amounts and with insurance companies 

satisfactory to Lender with loss payable clauses in favor of Lender as its interest might 

appear and in such form as Lender may reasonably require.  Proceeds of any insurance policy 

or any part thereof, or proceeds or awards received from any condemnation,  may be applied 

by Lender (to the extent of its interest) at its option to either the reduction of the indebtedness 

or to the restoration or repair of the property damage; provided, however, that if (i) no default 

exists under the Loan Documents, and (ii) in the event of a condemnation or taking, the same 

does not take, condemn or otherwise have a significant adverse affect  on the structures or 

improvements located on the Property such that the Property cannot be used for its intended 

purpose, then Lender shall permit Borrower and/or Lessor to use said funds to repair and 

restore the Property to substantially the same condition as the Property was in prior to the 

casualty or condemnation, so long as such repairs meet applicable building codes and other 

legal requirements and are approved in advance by Lender, which approval shall not be 

unreasonably withheld, conditioned or delayed, and provided that the same are completed 

within 180 days following receipt of said insurance or condemnation proceeds (subject to 

events of force majeure).  The Lender may pay charges against the Property; and in case of 

such payment, the amount so paid shall immediately become debts to the Lender from 

Borrower, and shall bear interest at 10% per annum or the highest rate permitted by law, 

whichever is less, and the payment of same shall be secured by the UCC-1 Financing 

Statement.  The foregoing notwithstanding, Lender shall first give 30 days' notice to 



 

Guarantor and Lessor to allow one or both to pay said charges unless any delay on account of 

such notice would result in prejudice to Lender. 

 

12. EXPENSES:  Borrower will pay all reasonable and customary expenses of title searches, 

lender’s policies of title insurance, examination of title and drafting, perfecting and recording 

all papers and other incidentals. Borrower agrees that prior to any reimbursement of any 

money by any lender, Borrower will supply to Lender a properly executed Promissory Note 

and the UCC-1 Financing Statement, and such other and further collateral and documentation 

as the Lender may reasonably require, together with the necessary funds to accomplish the 

recordation of the same and a lender’s policy or policies of title insurance insuring the UCC-

Financing Statement, which shall be reasonably satisfactory to Lender, and evidence of the 

policy or policies of casualty insurance covering the Property as hereinbefore specified in 

this Loan Agreement.  

 

13.  ACTION ON DEFAULT:  In the event of any default by Borrower in any agreement, 

covenant or condition contained in this Agreement, following the failure to cure such default 

on or before the expiration of the thirty day period following written notice required pursuant 

to Section 7 hereof, Lender may take possession of the Property , including all equipment, 

furniture, fixtures and appurtenances, as and to the extent permitted under (and subject 

however to the terms and conditions of) any First Deed of Trust and the UCC-1 Financing 

Statement contemplated herein.  For such purposes, Lender may use any funds of Borrower 

at any time in the hands of the Lender by deposit or otherwise and any money reimbursed by 

Lender for such purposes shall be payable on demand and the payment shall be secured by 

the UCC-1 Financing Statement contemplated herein.  Additionally, Lender shall have the 

right, upon any such default and the failure to cure such default on or before the expiration of 

the thirty days notice period required in Section 7 hereof, to have appointed a receiver to 

collect the rent and profits from the Property (to the extent set forth in, and subject to the 

terms and conditions of, any First Deed of Trust and the UCC-1 Financing Statement 

contemplated herein) without regard to the value of the said tract or the solvency of the 

person or persons liable for the payment of the amounts then owing and all amounts 

collected by said receiver shall be applied, after expenses of the receivership, and subject to 

the terms of any First Deed of Trust and the UCC-1 Financing Statement contemplated 

herein, to the payment of the indebtedness evidenced by the Promissory Note and  UCC-! 

Financing Statement contemplated herein; and provided further that Lender, at its option, 

shall have the right to do same without the appointment of a receiver.  Nothing in this 

Section 13 shall be deemed to limit any of Lender’s rights or remedies under the Note or 

UCC-1 Financing Statement contemplated herein except to the extent required by law so 

long as Lender complies with the notice requirements of Section 7 hereof..  

 

14. CONDITION PRECEDENT:  The parties hereto do agree the property may be subject to a 

First Deed of Trust and that there are no conditions precedent to this Agreement other than as 

herein stated and that the full terms, conditions and covenants contained herein, together with 

the terms and conditions of the Promissory Note and UCC-1 Financing Statement, shall bind, 

and the benefits and powers shall inure, to the respective successors and permitted assigns of 

the parties hereto. Whenever used herein, the singular number shall include the plural and the 

plural the singular, unless otherwise specified and the term “Lender” shall include any payee 



 

of the indebtedness hereby secured and any transferee, holder or assignee thereof, whether by 

operation of law or otherwise.  

 

15. COUNTERPARTS:  This Agreement may be executed in any number of counterparts with 

each executed counterpart constituting an original, but all of which together shall constitute 

one and the same instrument. 

 

16.  MISCELLANEOUS:   

 

(a) Any notice or other communication required or permitted under this Agreement shall 

be in writing and shall be deemed given as of (a) the date it is delivered by hand to the 

parties listed below; (b) the date three days following the date it is deposited in the 

mail, postage prepaid, return receipt requested, addressed to the parties listed below; 

or (c) the date three days following the date it is sent, shipping prepaid, return receipt 

requested, by a national courier service, addressed to the parties listed below: 

 

LENDER: 

 

Rowan County 

Attn:  County Manager  

133 West Innes Street (delivery) 

Salisbury, NC 28144 

 

With a copy to: 

 

 

   John W. Dees, II 

   County Attorney 

   133 West Innes Street 

   Salisbury, NC 28144 

 

   BORROWER: 

 

   _____________________________ 

   _____________________________ 

   _____________________________ 

   _____________________________ 

 

   With a copy to: 

 

   _____________________________ 

   _____________________________ 

   _____________________________ 

   _____________________________ 

 

 



 

(b) No party may assign, delegate or otherwise transfer any of its rights or obligations 

under this Agreement without the prior written consent of each other party hereto. 

 

(c) Except as herein specifically provided otherwise, this Agreement shall inure to the 

benefit of and be binding upon the parties hereto and their respective successors and 

permitted assigns. It is expressly understood and agreed that the enforcement of the 

terms and conditions of this Agreement, and all rights of action relating to such 

enforcement, shall be strictly reserved to Lender and Borrower. Nothing contained in 

this document shall give or allow any claim or right of action whatsoever by any other 

person. It is the express intention of the parties hereto that any such person or entity, 

other than Lender and Borrower, receiving services or benefits under this Agreement 

shall be deemed an incidental beneficiary only. 

 

(d) This Agreement constitutes the entire agreement of the parties with respect to the 

subject matter hereof. This Agreement shall supersede, terminate and replace any prior 

agreements for these services entered into by the parties. This Agreement merges all 

prior discussions among the parties and no party shall be bound by conditions, 

definitions, warranties, understandings, or representations concerning such subject 

matter except as provided in this Agreement or as may be specified later in writing and 

signed by properly authorized representatives of the parties. 

 

(e)  The failure of a party in any instance to insist upon the strict performance of the terms 

of this Agreement shall not be construed to be a waiver or relinquishment of any of the 

terms of this Agreement, either at the time of the party’s failure to insist upon strict 

performance or at any time in the future, and such term or terms shall continue in full 

force and effect. 

 

(f) The construction and performance of this Agreement shall be governed by and 

construed pursuant to the laws of the State of North Carolina.  Venue for any legal 

actions initiated concerning this Agreement or arising in any way from and out of this 

Agreement shall be brought in Superior Court in Rowan County, North Carolina.  The 

parties hereby submit to the jurisdiction of said court and waive any right they may 

have to venue in any other jurisdiction. 

 

(g)  Each clause of this Agreement is a distinct and severable clause; and if any clause is 

deemed illegal, void or unenforceable, the validity, legality and/or enforceability of the 

remaining clauses or portion of this Agreement shall not be affected thereby. 

 

(h) If any party shall be delayed or prevented from the performance of any act required by 

this Agreement by reason of acts of God; strikes, lockouts, labor troubles, inability to 

procure materials or other cause, without fault and beyond the reasonable control of the 

party obligated (financial inability excepted), performance of such act shall be excused 

for the period of the delay, and the period for the performance of any such act shall be 

extended for a period equivalent to the period of such delay. 

 



 

(i)  Neither party shall be considered the drafter of this Agreement. No provision shall be 

interpreted for or against either party because that party or that party’s legal 

representative drafted such provision.   

 

(j) Any amendment to this Agreement shall be in writing and duly executed by appropriate 

representatives of each of the parties. 

 

(k)  By signing below the parties hereto certify that they have read the entire contents of this 

Agreement; have individually been afforded sufficient opportunity to obtain independent legal 

advice prior to executing this Agreement; fully understand the provisions set forth in this 

Agreement and acknowledge that each term, condition and provision is fair and reasonable; 

and, that each party has received a signed copy of this Agreement.  

 

 [Remainder of page attention left blank; signature page follows]. 

  



 

 

IN WITNESS WHEREOF, the parties herein have caused this instrument to be executed and 

sealed in their respective names pursuant to the authority indicated. 

 

      PROJECT KODIAK, Borrower 

 

 

            BY:_____________________________(SEAL) 

       

       _________________________________ 

       Name and Title 

 

 

 

      ROWAN COUNTY, Lender 

 

 

            BY:_____________________________(SEAL) 

        ___________________________ 

       Chairman 

ATTEST: 

 

____________________________ 

Carolyn Barger, Clerk to the Board 

 

 

 

       

 

 



 

EXHIBIT A 

 

 

 

 
 

 

 

 

 



SATISFACTION: The debt evidenced by 
This Note has been satisfied in full 
This the ____ day of ___________, 20__. 
 
Signed: _______________________________ 
 

 
 

PROMISSORY NOTE 

 

$100,000.00 Salisbury, N.C.   
January __, 2018 
  

 

 
 
FOR VALUE RECEIVED the undersigned, jointly and severally, promise to pay to ROWAN COUNTY,  a 
body politic and corporate of the State of North Carolina, or holder ("Lender"), the principal sum of 
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS, without interest on the unpaid 
balance until paid or until default, both principal and interest in lawful money of the United States of America, at the 
office of Rowan County Manager, 133 West Innes Street, Salisbury,  North Carolina 28144 or at such place 
as the legal holder hereof may designate in writing. The principal amount shall be paid and disbursed to the 
undersigned Borrower in one or more disbursements, subject to and in accordance with that certain Loan Agreement 
between Lender and Borrower (the "Loan Agreement"), the terms of which are incorporated herein by this 
reference. It is understood and agreed that additional amounts may be advanced by the holder hereof as provided 
in the instruments, if any, securing this Note and such advances will be added to the principal of this Note and 
shall be subject to the same terms and conditions contained herein or in the Loan Agreement. 

This loan to Borrower shall be automatically and permanently forgiven and no repayment of this Note 
(whether principal, interest or otherwise) will be required, if all terms and conditions contained in the Loan 
Agreement are complied with by the undersigned and the undersigned maintains the jobs promised to be created 
under said Loan Agreement for a five (5) year period following the date hereof. 

Upon violation of one or more of the terms and conditions of the Loan Agreement, following the expiration of any 
notice and cure period set forth therein, the undersigned agrees to repay to the Lender the following amounts: 

a. One hundred percent (100%) of the Funds (as defined in the Loan Agreement) 
previously disbursed to Borrower if the violation occurs within the first year 
following the execution of this Promissory Note. 

b. Eighty percent (80%) of the Funds previously disbursed to Borrower if the 
violation occurs within the second year following the execution of this 
Promissory Note. 

c. Sixty percent (60%) of the Funds previously disbursed to Borrower if the violation 
occurs within the third year following the execution of this Promissory Note. 

d. Forty percent (40%) of the Funds previously disbursed to Borrower if the violation 
occurs within the fourth year following the execution of this Promissory Note. 

e. Twenty percent (20%) of the Funds previously disbursed to Borrower if the 
violation occurs within the fifth year following the execution of this 
Promissory Note. 

f. No payment is required if at least ninety percent (90%) of the number of jobs 
created by Borrower are maintained at the end of the fifth year following the 
execution of this Promissory Note. 

THIS IS AN INTEREST FREE LOAN. 

If not sooner paid or if not forgiven as set out above, the entire remaining indebtedness shall be due and payable 
on the __ day of __________________, 20__. 

If payable in installments, each such installment shall, unless otherwise provided, be applied first to payment of 
interest then accrued and due on the unpaid principal balance, with the remainder applied to the unpaid principal. 

Unless otherwise provided, this Note may be prepaid in full or in part at any time without penalty or premium. 
Partial prepayments shall be applied to installments due in reverse order of their maturity. 

In the event of (a) default in the terms of Loan Agreement beyond any notice or cure period set forth therein, or (b) 
default under the terms of any instrument securing this Note beyond any notice or cure period set forth therein, then 
in either such event the holder may without further notice, declare the remainder of the principal sum, according 
to the Schedule above, at once due and payable. Failure to exercise this option shall not constitute a waiver of the 
right to exercise the same at any other time. The unpaid principal of this Note and any part thereof, and all 
other sums due under this Note and the Deed of Trust, if any shall bear interest at the rate of 8% per annum 
after default until paid. 

All parties to this Note, including maker and any sureties, endorsers, or guarantors hereby waive protest, 
presentment, notice of dishonor, and notice of acceleration of maturity and agree to continue to remain bound 
for the payment of principal, interest and all other sums due under this Note and the Deed of Trust 
notwithstanding any change or changes by way of release, surrender, exchange, modification or substitution of 
any security for this Note or by way of any extension or extensions of time for the payment of principal and 
interest; and all such parties waive all and every kind of notice of such change or changes and agree that the same 



may be made without notice or consent of any of them. 
 
Upon default the holder of this Note may employ an attorney to enforce the holders rights and remedies and the 
maker, principal, surety, guarantor and endorsers of this Note hereby agree to pay to the holder reasonable 
attorney fees as provided by law, plus all other reasonable expenses incurred by the holder in exercising any of the 
holders rights and remedies upon default. The rights and remedies of the holder as provided in this Note and any 
instrument securing this Note shall be cumulative and may be pursued singly, successively, or together against the 
property described in the Deed of Trust or any other funds, property or security held by the holder for payment or 
security, in the sole discretion of the holder. The failure to exercise any such right or remedy shall not be a waiver 
or release of such rights or remedies or the right to exercise any of them at another time. 

This Note is to be governed and construed in accordance with the laws of the State of North Carolina. 

This Note is given for money borrowed and is secured by a UCC Financing Statement.  

 
 

 

{Signature Page Follows}  



 

. 

IN TESTIMONY WHEREOF, the maker has hereunto set its hand and adopted as its the word "SEAL" 
appearing beside its signature, the day and year first above written. 

 

      PROJECT KODIAK 

      BY: 

 

      ___________________________________________(SEAL) 

      Its: _______________________________________ 

 

 

 

 

 



 

 

 

   September 21, 2018 
  

Submitted by:  
The Rowan EDC 
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SUMMARY 
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September 21, 2018 

 

The Honorable Gregory C. Edds 

Rowan County Board of Commissioners 

130 West Innes Street 

Salisbury, NC 28144 

 

Re: Summary of Proposed Location of Project Kodiak in Rowan County, NC 

 

Dear Chairman Edds and County Commissioners: 

 

On behalf of your Economic Development Commission, please allow me to present to you this 

summary of the proposed location of Project Kodiak in Rowan County. 

 

We are optimistic that, with your support, this project will reach a successful conclusion, creating 

new employment and expanding the nonresidential tax base in Rowan County. This document 

addresses the primary drivers and impacts of the project, and is designed to provide you the 

information necessary to consider their request for assistance. 

 

We sincerely hope that you find this document a useful resource as you consider this matter.  We 

have expended substantial efforts to gather as much information as possible regarding the 

potential impacts this project could have on our County and its citizens. In order to accomplish 

this, we have relied on a variety of public and private sector partners.  At this time, in addition to 

company representatives from Project Kodiak, we would like to thank: 

 

 David Hartigan, President, Hartigan Management, Inc. 

 Ellen Tai, Senior Business Recruitment Manager, Economic Development Partnership of 

NC 

 Carol Henderson, Senior Director - Business Incentives Practice, Cushman & Wakefield 

 Ian McDonald, General Counsel, NorthPoint Development 

 

In the preparation of this document, we have strived to utilize factual data and realistic 

projections extrapolated from the best information available. It is our intent that this document 

serve as a resource for you as you deliberate potential actions.   

 

Please do not hesitate to contact our offices with any questions you may have regarding this 

matter. We look forward to your feedback.   

 

Sincerely, 

 

 

 

Scott Shelton 

Vice President of Operations  
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1. Project Description 
 

About The Company 

 

The company behind Project Kodiak is an online retailer that offers thousands of products to its 

customers and serves them from warehouses and fufillment centers located throughout the United States.  

 

Proposed Project 

 

Project Kodiak is evaluating locations to establish a new eCommerce Fulfillment Center facility within 

the South Atlantic region of the United States. 

 

Rowan County is under consideration for this new 700,000 square foot facility, along with sites in South 

Carolina and Georgia. 

 

If our community were chosen, Project Kodiak would construct this new facility on the Trevey Site.  The 

project would create 600 new jobs by the end of 2022.  The company would also invest approximately 

$55 million dollars through the construction of the new facility, placement of new equipment and other 

improvements as part of the proposed project.  This new investment 

would be spread out over the next five years, with full completion by 

the end of 2022. 

 

About the Site 

 

The Trevey Site, located at the intersection of Interstate 85 and Long 

Ferry Road, has long been regarded as one of Rowan County’s 

premier sites due to its visibility and excellent highway access.  

Privately-owned, the Trevey Site is approximately 78 acres and is 

zoned 85-ED-2.  A Conditional Use Permit was recently approved by 

the County Commissioners to allow warehousing and distribution-

related uses on the site. 

 

2. Regulatory Approval Process 
 

Zoned appropriately for this proposed use, there does not appear to be any regulatory barriers to this 

project moving forward. The company will work with the Rowan County Planning and Development 

Department as well as the Building Inspections Department to navigate the appropriate review and 

permitting process. There are no components of the proposed project that appear outside the normal 

scope of operations for these types of facilities. 

 

3. Requested Assistance 

 
Investment Grant Program 

 

Rowan County’s adopted Investment Grant Program provides a five-year grant to companies investing in 

our community. The grant is established by a contract between the company and Rowan County. The 

company must pay their taxes in full each year based on the actual tax value of the property or 

investment to be eligible to receive the grant. If the company meets all of the criteria in the contract, a 



 

portion of the property tax will be returned as a grant. The amount of the grant is based on a designated 

percentage level for five consecutive years.  Below is a chart that summarizes the categories of grants, 

including the minimum investment required and the percentage of new taxes paid that would be returned 

as a grant: 

 

Grant Category Minimum Taxable Investment 

Required 

Percentage of Paid Taxes 

Returned as a Grant 

Level 1 Grant $5 million dollars 75% 

Level 2 Grant $50 million dollars 80% 

Level 3 Grant $100 million dollars 85% 

 

The company is requesting a Level 2 Grant under this program for the amount and duration adopted in 

the policy.  In order to illustrate the revenue impact of this potential project on Rowan County, we have 

projected revenue returns over a 10-year period.  These projections are provided below in Section 5. 

 

Site Development Funds   

 

In order to increase Rowan County’s competiveness toward securing this project, the Rowan EDC 

proposes that the County utilize its Economic Development Funds to provide an additional $100,000 

grant to the Company. The funds could only be used toward grading and other site development-related 

expenses. 

 

4. Other Potential Incentive Request 
 

The Trevey Site is not currently served by public sewer, which is required for this potential facility.  

Salisbury-Rowan Utilities (SRU) has studied the site and recommends running an approximately 16” 

gravity sewer line under Interstate 85 to serve the property.  SRU estimates that extending sewer to the 

Trevey Site will cost $1.5 million dollars.  This extension would also bring public sewer closer to the 

Carlton Site, which is approximately 1,500 feet east of the Trevey Site. 

 

While the State of North Carolina has recommended up to $1.5 million dollars in Community 

Development Block Grant (CDBG) funds to help pay for a sewer extension to the site, Rowan County 

would still need to apply for the grant funds and receive formal approval.  There is no need to submit the 

CDBG application until after a location decision is made by Project Kodiak and other incentives are 

approved and announced by the State of North Carolina. 

 

If Project Kodiak chooses our community and a CDBG application is necessary, we recommend that 

Rowan County apply for the entire $1.5 million dollars in CDBG grant funds that the County is eligible 

to receive.  If the project’s final costs met SRU’s estimate of $1.5 million dollars, then Rowan County’s 

required local match would be $375,000 with $1,125,000 coming from CDBG funds.  This would leave 

additional grant funds available if the project were to exceed SRU’s estimate. 

 

 

 

 

 

 



 

5. Model of County Revenue – 10-Year Horizon 
 

Project Kodiak expects that the majority of construction, equipment installation, and infrastructure 

improvements will be complete by December 31, 2022.  The overall investment timeline is based on 

information provided to the Rowan EDC by the company. 

 

The evolving nature of County tax rates, assessed value of the installed equipment, and construction 

timelines require certain assumptions in order to develop a functioning model.  To establish a baseline, 

the following constants were applied: 

 

 The County tax rate is fixed at the current rate of .6625 

 $55 million of new equipment and construction occurs prior to December 31, 2022 

 The project is complete by December 31, 2022 

 

In application, it is unlikely that all assumptions will hold constant. The model provides general trends of 

expected revenues and expenditures.    

 

Incorporating the above framework, the following outcomes are projected: 

 

 During the five incentivized years, Rowan County would collect $1,735,750 in revenue and 

provide incentive grants totaling $1,388,600. The County would retain $350,150 of revenue 

during the incentive term. 

 

 Modeled with a 10-year horizon, Rowan County would stand to collect an estimated $3,557,625, 

disburse a $1,388,600 grant and retain an estimated $2,169,025 of new revenue. 

 

 

 

 



 

Project Kodiak: 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25

2019 2020 2021 2022 2023

Total Capital 

Investment Total planned amount of Expansion project $48,000,000 $51,000,000 $53,000,000 $55,000,000 $55,000,000

County Tax Rate 0.6625% 0.6625% 0.6625% 0.6625% 0.6625% 0.6625%

County Tax Revenue

Local Taxable Capital Investment times County 

Tax Rate $318,000 $337,875 $351,125 $364,375 $364,375

Expansion Grant % 80% for 5 years.  Paid in FY 2021 - 2025 80% 80% 80% 80% 80%

Expansion Grant % County Tax Revenue times Expansion Grant $254,400 $270,300 $280,900 $291,500 $291,500

County Net Revenue County Tax Revenue minus Expansion Grant $63,600 $67,575 $70,225 $72,875 $72,875

(Construction Completed by December 31, 2022)             Time Period

Calendar Year

FY 25-26 FY 26-27 FY 27-28 FY 28-29 FY 29-30 10 Year Sum.

2024 2025 2026 2027 2028

$55,000,000 $55,000,000 $55,000,000 $55,000,000 $55,000,000 $55,000,000

0.6625% 0.6625% 0.6625% 0.6625% 0.6625% 0.6625%

$364,375 $364,375 $364,375 $364,375 $364,375 $3,557,625

$0 $0 $0 $0 $0 $1,388,600

$364,375 $364,375 $364,375 $364,375 $364,375 $2,169,025



 

6.  Closing 

This project appears to have a lengthy list of positive attributes and no apparent liabilities. If 

Rowan County were chosen, Project Kodiak would create a total of 600 new full time jobs as 

well as add $55 million dollars to the County’s tax base.  The project would also generate 

approximately $364,000 of annual tax revenue for the County after the incentive period 

concludes. 

 

On behalf of the staff of your Economic Development Commission, we look forward to 

providing you any additional information requested, or meeting with you personally to discuss 

these findings in detail.  We hope that you have found this information useful as you consider 

this matter. 

  



 

7. Draft Incentive Agreement 



 

 

NORTH CAROLINA  

ROWAN COUNTY 

 

RELOCATION AND EXPANSION ASSISTANCE AGREEMENT 

 

THIS RELOCATION AND EXPANSION ASSISTANCE AGREEMENT (the 

“Agreement”) is made and entered into as of the ____ day of ______________, 20___, by and 

between Rowan County, North Carolina, a body politic (hereinafter referred to as the “County”) 

and “Project Kodiak” and its wholly owned subsidiary, _________________________________, 

(hereinafter jointly referred to as the “Company”). 

 

WITNESSETH 

 

WHEREAS, the Company has explored the possibility of establishing a new or 

expanding an existing facility in Rowan County (the “Project”), which would increase taxable 

property in the County and result in the creation of a number of jobs in the County, but would not 

have a significant detrimental impact to the environment of the County; and 

 

WHEREAS, the Company has determined that the property identified as Rowan County 

Tax Parcel 052 096, located at the intersection of Long Ferry Road and Interstate 85 (the 

“Property”), is a suitable location for its expansion and improvement; and 

 

WHEREAS, in order to induce the Company to relocate, expand, or improve on the 

Property, the County is willing to provide, or cause to be provided, to the Company certain 

inducements, upon terms and conditions binding upon the County as set forth herein; and 

 

WHEREAS, prior to beginning any relocation, expansion or improvement on the 

Property, the Company and County met and agreed to enter into this Agreement; and 

 

WHEREAS, in consideration of the undertakings and agreements set forth herein, 

approximately $55 million dollars will be invested by or on behalf of the Company in new 

equipment and other real property improvements on the Property, and to create a certain number 

of jobs as provided herein and further comply with the covenants and conditions binding upon it 

as set forth herein, all of which are intended to create a positive economic impact in the County. 

 

NOW THEREFORE, in consideration of the premises and the mutual covenants and 

agreements set forth herein, and other good and valuable consideration, the receipt and 

sufficiency of which are acknowledged, the Company and the County hereby agree as follows: 

 

ARTICLE I 

COUNTY INDUCEMENTS 

 

The County shall provide financial assistance to the Company through its “Relocation 

and Expansion Assistance Program”, as hereinafter described, with respect to the Company’s 

development of the Property and other related expenses as follows: 

 

1) The “Relocation and Expansion Assistance Program” will be provided as a 

“Relocation and Expansion Incentive Grant” (“Grant”) to assist the Company with 

construction, equipment, and other capital improvements in Rowan County.  The 

Grant will specifically apply to the Property and all real property improvements and 

personal property newly installed and used at the Property (“Facility”). 

 

2) The amount of the Grant will be computed using the following steps: 



 

 

 

a) Real Property Valuation. 

 

i) For each tax year that the Grant is applicable to a Property (subject to the 

limitations below), determine the actual assessed tax value of the real 

property, located at such Property. 

 

ii) Subtract from the above amount in a) i) the baseline real property value 

of the Property assessed as of January 1, 2018, and prior to the 

investments made by the Company in real property at such property.  

The annual result of this computation shall be defined as the “New Real 

Property Value” for the applicable Property.   

 

b) Personal Property Valuation.   

 

i) For each tax year that the Grant is applicable (subject to the limitations 

below), determine the actual assessed tax value of all personal property, 

excluding supplies and rolling stock, located at and used in such 

Property.  

 

ii) Subtract from the above amount in b) i) the assessed tax value of 

personal property, excluding supplies and rolling stock, located at and 

used on such Property as of January 1, 2018.  The annual result of this 

computation shall be defined as the “New Personal Property Value” for 

the applicable Property. 

 

c) County Property Tax Determination.  The sum of the New Real Property Value 

and the New Personal Property Value of a Property for each applicable year shall be 

the “New Property Value” of such Property for such year.  Multiply the New 

Property Value for each applicable Property by the County tax rate (excluding 

municipal and fire district tax rates) applicable for the tax year at issue to determine 

the amount of property taxes applicable to the new property at such Property. 

 

d) Grant Amount Determination.  Multiply the property taxes applicable to the New 

Property Value for each applicable Property by 80% (0.80). 

 

3) The Grant will be structured as a reimbursement of a portion of the real and personal 

property taxes assessed against each applicable Property and the Company.  Such 

payment of the Grant will be made to the Company.  Payment may be requested by 

the Company no sooner than January 1st and no later than June 30th of the fiscal year 

in which the taxes are due.  The Grant will be paid within sixty (60) days of the 

Company providing certifications as set forth in Article III(3), and receipt of the 

Company’s full payment of all real and personal property taxes due to the County.  

Payment of the Grant shall be equal to Eighty Percent (80%) of the County property 

taxes (excluding municipal and fire district taxes) paid on the New Property Value of 

the Property by the Company according to Paragraph (2) above at the prevailing 

Rowan County tax rate for the tax year of the requested Grant.   

 

4) Tax amounts due on property discovered by the County through its customary audit 

procedures and not listed by the Company shall be excluded from this Agreement, 

and the County shall not be responsible for reimbursement on these amounts for any 

tax year. 

 



 

 

 

ARTICLE II 

SCHEDULE OF CORPORATE IMPROVEMENTS  

 

1) The Company has determined that the Property is a suitable site for location of its 

Facility and shall acquire all local permits, zoning approvals, and required state and 

federal permits, if applicable.  The Company expects to have the Facility 

substantially completed by December 31, 2019. 

 

2) The Company shall receive the Grant for five separate tax years (“Grant Term”), 

which shall begin with property assessed as of January 1, 2020, with the first such 

reimbursement to be provided to the Company by the County during fiscal year 

ended June 30, 2021.  If the Facility is not complete by January 1, 2020, the Grant 

shall be based on the percentage complete and assessed for that year. 

 

3) Unless an event triggering the Force Majeure provision set forth in Article VII herein 

shall occur, the initial year shall commence on property assessed as of January 1, 

2020. 

 

4) Any subsequent qualifying expansion of the Facility by the Company shall be 

eligible (provided the Relocation and Expansion Assistance Program is still in effect) 

for consideration as a separate Grant under the Relocation and Expansion Assistance 

Program, each for a separate Grant Term. 

 

 

ARTICLE III 

EMPLOYMENT 

 

1) The Company projects that it will create 600 Full Time Equivalents (“FTEs”) with this 

Project.  As of December 31, 2022, the Company shall employ 600 FTEs at this Project.  

A FTE position requires at least 1,600 hours of work per year and is provided standard 

company benefits. 

 

2) In each Fiscal Year (FY) that the company requests the disbursement of grant funds, the 

Company shall certify that the following employment goals have been met, prior to 

receiving payment: 

 

County Fiscal Year (FY)  Number of New FTEs (in aggregate)  

FY 20-21    147 

FY 21-22    385 

FY 22-23    484 

FY 23-24    600 

FY 24-25    600 

 

3) The Company shall certify annual progress towards the employment of the required 

number of FTEs to the County on or before June 30, 2020, and on June 30th following 

each of the remaining years of the Grant Term.  Such certification shall include a copy of 

the Company’s “Employers Quarterly Tax and Wage Report” (Form NCU1 101 filed 

with the NC Employment Security Commission) for the quarter a) ending on or 

immediately preceding the date of the annual request and b) the number of FTEs as of 

that same date. If the NCUI 101 is discontinued or modified, a successor form performing 

a comparable function must be submitted.   The Company shall also provide copies of its 

One NC Grant reporting to the County when they have been submitted to the State. 



 

 

 

4) Should the Company fail to certify its annual employment numbers by June 30th, the 

County may allow the Company an extended cure period to file and certify this particular 

report annually. 

 

5) If the Company does not meet the employment goals, the County will reduce the annual 

Grant payment on a pro-rata basis until such time as the Company once again meets 

employment goals.  Pro-rata reduction shall be computed based on the percentage of the 

goal not met for the given year. 

 

 

ARTICLE IV 

TERMINATION OF GRANT AGREEMENT AND REQUIRED REPAYMENT OF 

GRANT FUNDS UPON ANNOUNCED TERMINATION OF OPERATIONS OR 

MAJORITY REDUCTION IN WORKFORCE 

 

1) The assistance provided by Rowan County, through the Relocation and Expansion 

Assistance Program, represents a substantial commitment of public resources.  

Companies that participate in this program are expected to maintain and continue 

operations beyond the end of the Grant Term. 

 

2) Should the Company cease operations or eliminate the majority of their workforce (51% 

reduction or more within a twelve (12) month span), the Agreement will be terminated 

and the Company will be required to repay all grant proceeds provided during the thirty-

six (36) months prior to the cessation or reduction.   

 

3) Repayment of grant funds shall be required if the Company has received any grant 

disbursements from the County within the thirty-six (36) months prior to the earlier of (a) 

Public announcement by the Company of plans to close or eliminate the majority of the 

workforce, (b) Actual cessation of operations, or elimination of a majority of the 

workforce.   

 

4) The Company shall make payment to the County within one hundred and twenty (120) 

days of such announcement or event.  The County may use any and all legal recourse to 

pursue restitution from the Company and / or its successors. 

 

 

ARTICLE V 

RELOCATION AND ASSISTANCE GRANT ADDITIONAL TERMS AND 

CONDITIONS 

 

As further consideration for the granting of certain relocation and assistance grants to the 

Company by the County, the Company further agrees that it shall abide by the Federal 

Immigration and Control Act of 1986 and all subsequent amendments thereto (collectively 

the “Act”).  To that end, the Company agrees as follows: 

 

1) The Company shall provide to Rowan County an annual certification, as of the time the 

Company first claims the Grant and each year it claims an installment or carryforward of 

the Grant, that the Company has implemented measures necessary to be in compliance 

with the Act and does not  knowingly employ any unauthorized alien at the Facility; and 

 

2) If the Company fails to implement measures necessary to be in compliance with the Act 

or knowingly employs an unauthorized alien at the Facility, and if upon learning of such 



 

 

event, fails to cure such matter within sixty (60) days from learning of such, then the 

Grant shall expire and the Company may not take any remaining installment or 

carryforward of the Grant. 

 

 

 ARTICLE VI 

REPRESENTATIONS, WARRANTIES AND COVENENANTS - COMPANY 

 

The Company represents, warrants and covenants to the County, as applicable, as of the 

date of this Agreement that: 

 

1) Standing.  The Company is a company duly organized and existing and in good 

standing under the laws of the State of North Carolina. 

 

2) Authority.  The Company has the corporate power and authority to own its properties 

and assets, to carry on its business as it is now being conducted and to execute and 

perform this Agreement. 

 

3) Enforceability.  This Agreement is the legal, valid and binding agreement of the 

Company enforceable against the Company in accordance with its terms, except as 

such enforceability may be limited by bankruptcy, insolvency, reorganization, 

moratorium or similar state or federal laws, in effect from time to time, which affect 

the enforcement of creditors’ rights generally. 

 

4) No Violations.    This agreement does not violate the charter documents or bylaws of 

the Company or any provisions of any indenture, agreement or other instrument to 

which the Company is a party. 

 

5) No Conflicts.  This agreement does not conflict with, result in a breach of or 

constitute an event of default under (or an event which, with notice or lapse of time, 

or both, would constitute an event of default under) any indenture, agreement or 

other instrument to which the Company is a party. 

 

6) Certifications.   The Company shall be solely responsible for providing certifications 

of expenditures and jobs to the appropriate County officer at the time of filing the 

request for the annual Grant 

 

 

ARTICLE VII 

REPRESENTATIONS, WARRANTIES AND COVENENANTS - COUNTY 

 

The County represents, warrants and covenants to the Company, as applicable, as of the 

date of this Agreement that: 

 

1) The County (a) has full power and authority to enter into this Agreement and to 

enter into and carry out the transactions contemplated by this Agreement (b) by 

proper action has duly authorized the execution and delivery of this Agreement; 

and (c) is not in default under any provisions of this Agreement. 

 

2) The County has duly authorized, executed, and delivered this Agreement, and this 

Agreement constitutes the County’s legal, valid, and binding obligation, 

enforceable in accordance with its terms. 

 



 

 

3) There is no litigation or proceeding pending or threatened against the County or 

affecting it which would adversely affect the validity of this Agreement. 

 

4) The County is not in default under any provision of State law which would affect 

its existence or its powers as referred to in subsection (1). 

 

5) To the best of the County’s knowledge, no officer or official of the County has any 

interest (financial, employment, or other) in the Company or the transactions 

contemplated by this Agreement. 

 

6) With respect to this Agreement, the County has complied fully with all 

requirements of N.C. General Statute 158-7.1 et seq. 

 

 

ARTICLE VIII 

GENERAL PROVISIONS 
 

1) Governing Law.  This Agreement shall be governed and construed under the laws of 

the State of North Carolina, notwithstanding any rules concerning application of the 

laws of another state or jurisdiction. 

 

2) Assignment.  This Agreement shall not be assignable by either party without the prior 

written consent of the other party, except that Company may assign this Agreement 

to a parent, subsidiary or affiliate as a part of any corporate restructuring. 

 

3) Entire Agreement.  This Agreement, and its attachments, constitute the entire 

agreement of the parties, and may not be contradicted by any prior or 

contemporaneous communications of any kind.  This Agreement may only be 

modified by a written instrument that is signed by an authorized representative of 

each party. 

 

4) Breach.  In the event of a breach of this Agreement, the non-breaching party shall 

provide written notice of the breach to the breaching party, and the party in breach 

shall have thirty (30) days from the date of notice of the breach to cure its 

performance under this Agreement. 

 

5) Waiver.  Nothing in this Agreement shall constitute a waiver of any rights that the 

Company may have to appeal or otherwise contest any listing, appraisal or 

assessment that the County may make relative to the Properties. 

 

6) Force Majeure.  Any delay in the performance of any duties or obligations of either 

party hereunder (the “Delayed Party”) shall not be considered a breach of this 

Agreement and the time required for performance shall be extended for a period 

equal to the lesser of (a) the period of such delay or (b) 24 months, provided that such 

delay has been caused by or is the result of any acts of God; acts of the public enemy; 

insurrections; riots; embargoes; labor disputes, including strikes, lockouts, job 

actions, or boycotts; shortages of materials or energy; fires; explosions; floods; 

changes in laws governing international trades; or other unforeseeable causes beyond 

the control and without the fault or negligence of the Delayed Party.  The Delayed 

Party shall give prompt notice to the other party of such cause, and shall take 

whatever reasonable steps are necessary to relieve of such cause as promptly as 

possible.  No such event shall excuse the payment of any sums due and payable 



 

 

hereunder on the due date thereof except any payment due upon the occurrence of 

any act or event for which delayed performance is excused as provided above. 

 

7) Notices.  All notices required or allowed by this Agreement shall be delivered in 

person, by overnight courier service (such as Federal Express), by certified mail, 

return receipt requested, postage prepaid, secure electronic transfers or by fax with 

written confirmation of receipt (with a copy sent by one of the other methods 

specified herein), addressed to the party or person to whom notice is to be given at 

the following addresses: 

 

To County:  Rowan County Manager 

   130 West Innes Street 

   Salisbury, NC 28144 

   Phone: (704) 216-8180 

   Facsimile: (704) 216-8195 

 

With Copy (which does not constitute notice to): 

   Rowan County Attorney 

   130 West Innes Street 

   Salisbury, NC 28144 

   Phone: (704) 216-8198 

   Facsimile: (704) 216-8195 

 

To Company:  Name and Contact Information 

 

To Company Regarding Payment of Grant, also include: 

Contact for the Grants  

 

With Copy (which does not constitute notice to): 

   If requested by the Company   

 

Notice shall be deemed to have been given with respect to overnight carrier or certified mail, one 

(1) day after deposit with such carrier and as to facsimile, on date of transmission, provided 

additional service is made.  The addresses may be changed by giving written notice as provided 

herein: provided, however, that unless and until such written notice is actually received, the last 

address stated herein shall be deemed to continue in effect for all purposes hereunder. 

 

 

 

[Signature page follows] 

 

 



 

 

IN WITNESS WHEREOF, the County and the Company have caused this Agreement to 

be executed in quadruplicate originals, in their respective names, by persons duly authorized by 

proper authority, and have sealed the same as of the day and year first above written.  

 

 

(Company Name) 

______________________________________ 
By:  ____________________ 

Title:  _____________________ 

[Corporate Seal] 

 

ATTEST:  

 

_______________________________ (Seal) 

Name________________________________ 

 

 

 

ROWAN COUNTY, NORTH CAROLINA  

______________________________________ 

Gregory C. Edds, Chairman 

Rowan County Board of Commissioners  

[Corporate Seal]  

 

ATTEST:  

_________________________________  

Carolyn Barger  

Clerk to the Board of Commissioners  

 

 

This instrument has been pre-audited in the manner required by the Local Government Budget 

and Fiscal Control Act.  

 

 

_________________________________  

Leslie Heidrick  

Rowan County Finance Director 

 
 

APPROVED AS TO FORM AND LEGAL SUFFICENCY: 
 

________________________________ 

John Dees II 

County Attorney 



 

 

 

ATTACHMENT I 

 

 

 
LEGAL DESCRIPTION OF THE PROPERTY 

 

 



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 4, 2018
SUBJECT: Financial Report

Please see attached graphs.

ATTACHMENTS:
Description Upload Date Type
Graphs 10/4/2018 Backup Material













ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 8, 2018
SUBJECT: Budget Amendments

Please see the attached budget amendments.

Please approve the attached budget amendments.  

ATTACHMENTS:
Description Upload Date Type
Budget Amendments 10/8/2018 Budget Amendment









ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Franklin Barnes, RTS Director
DATE: 10/04/18
SUBJECT: Public Hearing for FY 2020 CTP Grant Applications

The North Carolina Public Transportation Division is now accepting Transportation Programs applications
for Fiscal Year 2020.The following overview is provided for your consideration at the October 15, 2018
Public Hearing. 

ATTACHMENTS:
Description Upload Date Type
Grant Appications for consideration Fiscal
Year 2020 10/4/2018 Cover Memo

Copies of Required CTP Public Hearing
Notices 10/10/2018 Cover Memo



 1 Revised 04-26-18 

 

 
 

PUBLIC TRANSPORTATION PROGRAM RESOLUTION 
 

FY 2020 RESOLUTION 
 

Section 5311 (including ADTAP), 5310, 5339, 5307 and applicable State funding, or combination thereof. 
 

 
Applicant seeking permission to apply for Public Transportation Program funding, enter into agreement with the North 
Carolina Department of Transportation, provide the necessary assurances and the required local match. 
 
A motion was made by (Board Member’s Name)       and seconded by (Board Member’s Name or N/A, if not required)       for the 
adoption of the following resolution, and upon being put to a vote was duly adopted. 
 

WHEREAS, Article 2B of Chapter 136 of the North Carolina General Statutes and the Governor of North Carolina 
have designated the North Carolina Department of Transportation (NCDOT) as the agency responsible for 
administering federal and state public transportation funds; and 

 
WHEREAS, the North Carolina Department of Transportation will apply for a grant from the US Department of 
Transportation, Federal Transit Administration and receives funds from the North Carolina General Assembly to 
provide assistance for rural public transportation projects; and 

 
 WHEREAS, the purpose of these transportation funds is to provide grant monies to local agencies for the 

provision of rural, small urban, and urban public transportation services consistent with the policy requirements of 
each funding source for planning, community and agency involvement, service design, service alternatives, 
training and conference participation, reporting and other requirements (drug and alcohol testing policy and 
program, disadvantaged business enterprise program, and fully allocated costs analysis); and 

 
 WHEREAS, the funds applied for may be Administrative, Operating, Planning, or Capital funds and will have 

different percentages of federal, state, and local funds. 
 
 WHEREAS, non-Community Transportation applicants may apply for funding for “purchase-of-service” projects 

under the Capital budget Section 5310 program. 
 

WHEREAS, Rowan County hereby assures and certifies that it will provide the required local matching funds; that 
its staff has the technical capacity to implement and manage the project(s), prepare required reports, obtain 
required training, attend meetings and conferences; and agrees to comply with the federal and state statutes, 
regulations, executive orders, Section 5333 (b) Warranty, and all administrative requirements related to the 
applications made to and grants received from the Federal Transit Administration, as well as the provisions of 
Section 1001 of Title 18, U. S. C. 
 

WHEREAS, the applicant has or will provide all annual certifications and assurances to the  

State of North Carolina required for the project;  

 

 

 



 2 Revised 04-26-18 

 

NOW, THEREFORE, be it resolved that the County Manager of Rowan County is hereby authorized to submit grant 

application (s) for federal and state funding in response to NCDOT’s calls for projects, make the necessary assurances 

and certifications and be empowered to enter into an agreement with the NCDOT to provide rural, small urban, and urban 

public transportation services.   

** The approved resolution allows the Authorized Representative to receive, sign, and return the contract(s) for 

the grant(s) applied for without the contract(s) resubmitted to the applicants Board for review. 

I (Certifying Official’s Name)*        (Certifying Official’s Title)        do hereby certify that the above is a true and correct copy of 
an excerpt from the minutes of a meeting of the (Name of Applicant’s Governing Board)       duly held on the       day of 
     ,      . 
       
 
 
Signature of Certifying Official 

 
*Note that the authorized official, certifying official, and notary public should be three separate individuals. 
 
 
Seal Subscribed and sworn to me (date)  

 

 
 
Notary Public * 

 

 
Printed Name and Address        

 
My commission expires (date)   
 

 

 

Affix Notary Seal Here 







ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Commissioner Craig Pierce
DATE:
SUBJECT: Public Hearing for Proposed Text Amendments to Chapter 5 (Animals) of the Rowan

County Code of Ordinances

ATTACHMENTS:
Description Upload Date Type
Proposed Text Amendments 10/8/2018 Cover Memo





ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Shane Stewart, Assistant Planning Director
DATE: October 5, 2018
SUBJECT: Public Hearing for FDPO 01-18

As part of a continued effort by the North Carolina Department of Public Safety (NCDPS) to maintain flood
maps that accurately reflect associated flood risks, periodic updates to the maps are anticipated throughout
the state based on need and available funding. The portions of preliminary maps issued to Cabarrus County
which extend within Rowan County require adoption prior to the effective map date of November 16, 2018.
It is our understanding the remaining map updates for Rowan County should be issued in 2019 and will
require subsequent adoption. 

The 2009 FDPO mirrored the NCDPS model ordinance, which was deemed compliant by the Federal
Emergency Management Agency (FEMA) for communities to participate in the National Flood Insurance
Program. Since this time, several changes have been identified to the model ordinance and must be
incorporated within our FDPO to remain FEMA compliant.
 
Of the four (4) DFIRM panels [Panel numbers 5604, 5614, 5624, & 5634] that extend within Rowan
County’s jurisdiction, staff identified one parcel where the flood boundary changes (see enclosed maps). Tax
Parcel 249D-072, owned by Michael Watt located of 4747 Rainbow Dr. Kannapolis, contains existing areas
of flood plain associated with Fisher Town Branch noted on the Cabarrus maps. Preliminary maps show this
area widening but also extending approximately 116 feet from the previous flood map boundary location. As
an aside, it is highly likely the flood plain area will continue further into the Watt property once the Rowan
maps are released.

Receive staff report, conduct public hearing, and approve / deny / table FDPO 01-18

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/5/2018 Exhibit
GIS Map 10/5/2018 Exhibit
Watt Map 10/5/2018 Exhibit



 
 

Rowan County Planning and Development Department 
402 North Main Street, Suite 204 • Salisbury, N.C. 28144-4341 

Planning: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and the Rowan County Board of Commissioners 
FROM: Shane Stewart, Assistant Planning Director 
DATE:            October 5, 2018 
RE:                 FDPO 01-18 

 
 
 
 
 
 
 
 

 
On May 4, 2009, Rowan County adopted a new Flood Damage 
Prevention Ordinance (FDPO) along with Digital Flood 
Insurance Rate Maps (DFIRM) for the areas outside our ten (10) 

municipalities and their Extra Territorial Jurisdictions.  This served as a significant shift 
from 1979 paper maps to digital data established with improved technologies and also 
accounted for 30 years of development affecting map boundaries and flood elevations. 
 
As part of a continued effort by the North Carolina Department of Public Safety 
(NCDPS) to maintain flood maps that accurately reflect associated flood risks, periodic 
updates to the maps are anticipated throughout the state based on need and available 
funding.  The portions of preliminary maps issued to Cabarrus County which extend 
within Rowan County require adoption prior to the effective map date of November 16, 
2018.  It is our understanding the remaining map updates for Rowan County should be 
issued in 2019 and will require subsequent adoption. 
 
The 2009 FDPO mirrored the NCDPS model ordinance, which was deemed compliant by 
the Federal Emergency Management Agency (FEMA) for communities to participate in 
the National Flood Insurance Program.  Since this time, several changes have been 
identified to the model ordinance and must be incorporated within our FDPO to remain 
FEMA compliant. 
 
 

BACKGROUND 

BOARD OF COMMISSIONERS ACTION 
 
   Receive staff report      Conduct public hearing      Close hearing & 
 discuss      Motion to Approve / Deny / Table FDPO 01-18 
 

Rowan County Board of Commissioners 
FDPO 01-18 
October 15, 2018 
 P a g e  | 1  



Of the four (4) DFIRM panels [Panel numbers 5604, 
5614, 5624, & 5634] that extend within Rowan 
County’s jurisdiction, staff identified one parcel 
where the flood boundary changes (see enclosed 

maps).  Tax Parcel 249D-072, owned by Michael Watt located of 4747 Rainbow Dr. 
Kannapolis, contains existing areas of flood plain associated with Fisher Town Branch 
noted on the Cabarrus maps.  Preliminary maps show this area widening but also 
extending approximately 116 feet from the previous flood map boundary location.  As an 
aside, it is highly likely the flood plain area will continue further into the Watt property 
once the Rowan maps are released. 
 
Mr. Watt has been notified of the courtesy hearing to consider the DFIRM and ordinance 
changes.  No other identifiable changes to the maps were observed within these 
overlapping Cabarrus County panels. 
 
The following ordinance language is predominantly needed for clarification, while others 
could be classified as new regulations.  However, no new standards proposed are 
considered optional or “higher standards” by NCDPS. 
 
Text proposed for deletion appear highlighted with strikethroughs while new text appear 
as bold red text. 

PROPOSED MAP AND 
ORDINANCE CHANGES 

Rowan County Board of Commissioners 
FDPO 01-18 
October 15, 2018 
 P a g e  | 2  



As of 09/06/11 
 1 
Chapter 9  FLOOD DAMAGE PREVENTION* 2 
 3 
__________ 4 
*Editor's note:  Articles 1--6 of an ordinance adopted May 4, 2009, is being treated 5 
as superseding the provisions adopted May 20, 2002 from which Ch. 9, §§ 9-1--9-6 
15, 9-31--9-35, 9-61--9-64 derived.   7 
Cross references:  Buildings, Ch. 7; licenses, Ch. 10; mobile homes, Ch. 13; 8 
planning and development, Ch. 17; soil erosion and sedimentation, Ch. 18; 9 
watershed protection, Ch. 20; zoning, Ch. 21; mobile home parks in floodplains, § 10 
13-80.   11 
State law references:  Floodplain regulation, G.S. 143-215.51 et seq.; special 12 
assessments for flood protection works, G.S. 153A-185 et seq.   13 
_________ 14 
 15 

Article I.  Statutory Authorization, Findings of Fact, Purpose and Objectives 16 
Sec. 9-1.  Statutory authorization.  17 
Sec. 9-2.  Findings of fact.  18 
Sec. 9-3.  Statement of purpose.  19 
Sec. 9-4.  Objectives.  20 
Sec. 9-5.  Definitions.  21 
Sec. 9-6.  Lands to which this chapter applies.  22 
Sec. 9-7.  Basis for establishing the special flood hazard areas.  23 
Sec. 9-8.  Establishment of floodplain development permit.  24 
Sec. 9-9.  Compliance.  25 
Sec. 9-10.  Abrogation and greater restrictions.  26 
Sec. 9-11.  Interpretation.  27 
Sec. 9-12.  Warning and disclaimer of liability.  28 
Sec. 9-13.  Penalties for violation.  29 
Secs. 9-14--9-30.  Reserved. 30 

Article II.  Administration. 31 
Sec. 9-31.  Designation of floodplain administrator.  32 
Sec. 9-32.  Floodplain development application, permit and certification 33 
requirements.  34 
Sec. 9-33.  Duties and responsibilities of the floodplain administrator.  35 
Sec. 9-34.  Corrective procedures.  36 
Sec. 9-35.  Variance procedures.  37 
Secs. 9-36--9-50.  Reserved. 38 

Article III.  Provisions For Flood Hazard Reduction 39 
Sec. 9-51.  General standards.  40 
Sec. 9-52.  Specific standards.  41 
Sec. 9-53.  Reserved.  42 
Sec. 9-54.  Standards for floodplains without established base flood elevations.  43 
Sec. 9-55.  Standards for riverine floodplains with base flood elevations but without 44 
established floodways or non-encroachment areas.  45 
Sec. 9-56.  Floodways and non-encroachment areas.  46 
Secs. 9-57--9-75.  Reserved. 47 

Article IV.  Legal Status Provisions 48 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rowan County Board of Commissioners 
FDPO 01-18 
October 15, 2018   P a g e  | 3 



As of 09/06/11 
Sec. 9-76.  Effect on rights and liabilities under the existing flood damage prevention 1 
ordinance.  2 
Sec. 9-77.  Effect upon outstanding floodplain development permits.  3 
Sec. 9-78.  Severability.  4 
Sec. 9-79.  Effective date.  5 
 6 
ARTICLE I.  STATUTORY AUTHORIZATION, FINDINGS OF FACT, 7 
PURPOSE AND OBJECTIVES 8 
 9 
Sec. 9-1.  Statutory authorization. 10 
 11 
The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 12 
143; Parts 3 and 4 of Article 18 of Chapter 153A; and Part 121, Article 6 of Chapter 13 
153A of the North Carolina General Statutes, delegated to local governmental units 14 
the responsibility to adopt regulations designed to promote the public health, safety, 15 
and general welfare. 16 
 17 
Therefore, the Board of Commissioners of Rowan County, North Carolina, 18 
does ordain as follows: 19 
 20 
(Ord. of 5-4-09, art. 1, § A) 21 
 22 
Sec. 9-2.  Findings of fact. 23 
 24 

(1) The floodprone areas within the jurisdiction of Rowan County are subject to 25 
periodic inundation which results in loss of life, property, health and safety 26 
hazards, disruption of commerce and governmental services, extraordinary 27 
public expenditures of flood protection and relief, and impairment of the tax 28 
base, all of which adversely affect the public health, safety, and general 29 
welfare. 30 

 31 
(2) These flood losses are caused by the cumulative effect of obstructions in 32 

floodplains causing increases in flood heights and velocities and by the 33 
occupancy in floodprone areas of uses vulnerable to floods or other hazards. 34 

 35 
(Ord. of 5-4-09, art. 1, § B) 36 
 37 
Sec. 9-3.  Statement of purpose. 38 
 39 
It is the purpose of this chapter to promote public health, safety, and general welfare 40 
and to minimize public and private losses due to flood conditions within floodprone 41 
areas by provisions designed to: 42 
 43 

(1) Restrict or prohibit uses that are dangerous to health, safety, and property due 44 
to water or erosion hazards or that result in damaging increases in erosion, 45 
flood heights or velocities; 46 

 47 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Language from model 
ordinance 
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As of 09/06/11 
(2) Require that uses vulnerable to floods, including facilities that serve such 1 

uses, be protected against flood damage at the time of initial construction; 2 
 3 

(3) Control the alteration of natural floodplains, stream channels, and natural 4 
protective barriers, which are involved in the accommodation of floodwaters; 5 

 6 
(4) Control filling, grading, dredging, and all other development that may 7 

increase erosion or flood damage; and 8 
 9 

(5) Prevent or regulate the construction of flood barriers that will unnaturally 10 
divert flood waters or which may increase flood hazards to other lands. 11 

 12 
(Ord. of 5-4-09, art. 1, § C) 13 
 14 
Sec. 9-4.  Objectives. 15 
 16 
The objectives of this chapter are to: 17 
 18 

(1) Protect human life, safety, and health; 19 
 20 
(2) Minimize expenditure of public money for costly flood control projects; 21 

 22 
(3) Minimize the need for rescue and relief efforts associated with flooding and 23 

generally undertaken at the expense of the general public; 24 
 25 

(4) Minimize prolonged business losses and interruptions; 26 
 27 

(5) Minimize damage to public facilities and utilities (i.e. water and gas mains, 28 
electric, telephone, cable and sewer lines, streets, and bridges) that are 29 
located in floodprone areas; 30 
 31 

(6) Minimize damage to private and public property due to flooding; 32 
 33 

(7) Make flood insurance available to the community through the National 34 
Flood Insurance Program; 35 
 36 

(8) Maintain the natural and beneficial functions of floodplains; 37 
 38 

(6) (9) Help maintain a stable tax base by providing for the sound use and 39 
development of floodprone areas; and 40 

 41 
(7) (10) Ensure that potential buyers are aware that property is in a special flood 42 

hazard area. 43 
 44 
(Ord. of 5-4-09, art. 1, § D) 45 
 46 
Sec. 9-5.  Definitions. 47 
 48 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Model ordinance 
language.  No new 
standards or 
requirements as a result 
of additional objective 
cited. 
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As of 09/06/11 
Unless specifically defined below, words or phrases used in this chapter shall be 1 
interpreted so as to give them the meaning they have in common usage and to give 2 
this chapter its most reasonable application. 3 
 4 
Accessory structure (appurtenant structure) means a structure located on the same 5 
parcel of property as the principal structure and the use of which is incidental to the 6 
use of the principal structure.  7 
Garages, carports and storage sheds are common urban accessory structures. Pole 8 
barns, hay sheds and the like qualify as accessory structures on farms, and may or 9 
may not be located on the same parcel as the farm dwelling or shop building.   10 
 11 
Addition (to an existing building) means an extension or increase in the floor area or 12 
height of a building or structure.   13 
 14 
Alteration of a watercourse means a dam, impoundment, channel relocation, 15 
change in channel alignment, channelization, or change in cross-sectional area 16 
of the channel or the channel capacity, or any other form of modification which 17 
may alter, impede, retard or change the direction and/or velocity of the riverine 18 
flow of water during conditions of the base flood. 19 
 20 
Appeal means a request for a review of the floodplain administrator's interpretation 21 
of any provision of this chapter.   22 
 23 
Area of shallow flooding means a designated zone AO on a community's Flood 24 
Insurance Rate Map (FIRM) with base flood depths determined to be from one (1) to 25 
three (3) feet. These areas are located where a clearly defined channel does not exist, 26 
where the path of flooding is unpredictable and indeterminate, and where velocity 27 
flow may be evident.   28 
 29 
Area of special flood hazard:  See "special flood hazard area (SFHA)".   30 
 31 
Base flood means the flood having a one (1) percent chance of being equaled or 32 
exceeded in any given year.  33 
  34 
Base flood elevation (BFE) means a determination of the water surface elevations of 35 
the base flood as published in the flood insurance study. When the BFE has not been 36 
provided in a "special flood hazard area", it may be obtained from engineering 37 
studies available from a federal, state, or other source using FEMA approved 38 
engineering methodologies. This elevation, when combined with the "freeboard", 39 
establishes the "regulatory flood protection elevation".  40 
  41 
Basement means any area of the building having its floor subgrade (below ground 42 
level) on all sides.   43 
 44 
Building:  See "Structure".   45 
 46 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
 
 
 
Model ordinance 
change to define this 
modification which is 
currently referenced in 
the ordinance but not 
defined. 
 
 
 
 
 
Not necessary since the 
county does not have 
AO zones. 
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As of 09/06/11 
Chemical storage facility means a building, portion of a building, or exterior area 1 
adjacent to a building used for the storage of any chemical or chemically reactive 2 
products.   3 
 4 
Design Flood: See “Regulatory Flood Protection Elevation”. 5 
 6 
Development means any manmade change to improved or unimproved real estate, 7 
including, but not limited to, buildings or other structures, mining, dredging, filling, 8 
grading, paving, excavation or drilling operations, or storage of equipment or 9 
materials. 10 
 11 
Development Activity means any activity defined as Development which will 12 
necessitate a Floodplain Development Permit.  This includes buildings, 13 
structures, and non-structural items, including (but not limited to) fill, 14 
bulkheads, piers, pools, docks, landings, ramps, and erosion 15 
control/stabilization measures. 16 
 17 
Digital Flood Insurance Rate Map (DFIRM) means the digital official map of a 18 
community, issued by the Federal Emergency Management Agency (FEMA), 19 
on which both the Special Flood Hazard Areas and the risk premium zones 20 
applicable to the community are delineated. 21 
   22 
Disposal means, as defined in G.S. 130A-290(a)(6), the discharge, deposit, injection, 23 
dumping, spilling, leaking, or placing of any solid waste into or on any land or water 24 
so that the solid waste or any constituent part of the solid waste may enter the 25 
environment or be emitted into the air or discharged into any waters, including 26 
groundwaters.   27 
 28 
Elevated building means a non-basement building which has its lowest elevated 29 
floor raised above ground level by foundation walls, shear walls, posts, piers, 30 
pilings, or columns.   31 
 32 
Encroachment means the advance or infringement of uses, fill, excavation, 33 
buildings, structures or development into a floodplain, which may impede or alter 34 
the flow capacity of a floodplain. 35 
 36 
Existing building and existing structure means any building and/or structure for 37 
which the “start of construction” commenced before December 17, 1979 38 
(adoption of first floodplain management ordinance). 39 
 40 
Existing manufactured home park or manufactured home subdivision means a 41 
manufactured home park or subdivision for which the construction of facilities for 42 
servicing the lots on which the manufactured homes are to be affixed (including, at a 43 
minimum, the installation of utilities, the construction of streets, and either final site 44 
grading or the pouring of concrete pads) was completed before the initial effective 45 
date of the floodplain management regulations adopted by the community.   46 
 47 

Staff Comments 
 

 
 
 
 
 
 
 
 
 
Current ordinance 
references development 
“activity”.  Definition 
added here for 
additional clarification. 
 
Terminology used to 
distinguish current 
flood data in digital 
form from previous 
versions, which were 
on printed maps only. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Definition used to 
supplement use of “pre-
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initial flood ordinance 
adopted December 17, 
1979. 
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As of 09/06/11 
Flood or flooding means a general and temporary condition of partial or complete 1 
inundation of normally dry land areas from:   2 
 3 

(1) The overflow of inland or tidal waters; and/or 4 
 5 

(2) The unusual and rapid accumulation of runoff of surface waters from any 6 
source. 7 

 8 
Flood boundary and floodway map (FBFM) means an official map of a community, 9 
issued by the Federal Emergency Management Agency, on which the special flood 10 
hazard areas and the floodways are delineated. This official map is a supplement to 11 
and shall be used in conjunction with the flood insurance rate map (FIRM).   12 
 13 
Flood hazard boundary map (FHBM) means an official map of a community, issued 14 
by the Federal Emergency Management Agency, where the boundaries of the special 15 
flood hazard areas have been defined as zone A.   16 
 17 
Flood insurance means the insurance coverage provided under the National Flood 18 
Insurance Program.   19 
 20 
Flood insurance rate map (FIRM) means an official map of a community, issued by 21 
the Federal Emergency Management Agency, on which both the special flood hazard 22 
areas and the risk premium zones applicable to the community are delineated.   23 
 24 
Flood insurance study (FIS) means an examination, evaluation, and determination of 25 
flood hazards, corresponding water surface elevations (if appropriate), flood hazard 26 
risk zones, and other flood data in a community issued by the Federal Emergency 27 
Management Agency. The flood insurance study report includes flood insurance rate 28 
maps (FIRMs) and flood boundary and floodway maps (FBFMs), if published.   29 
 30 
Floodprone area:  see "Floodplain".   31 
 32 
Flood zone means a geographical area shown on a flood hazard boundary map or 33 
flood insurance rate map that reflects the severity or type of flooding in the area.  34 
  35 
Floodplain means any land area susceptible to being inundated by water from any 36 
source.   37 
 38 
Floodplain administrator is the individual appointed to administer and enforce the 39 
floodplain management regulations.   40 
 41 
Floodplain development permit means any type of permit that is required in 42 
conformance with the provisions of this chapter, prior to the commencement of any 43 
development activity.   44 
 45 
Floodplain management means the operation of an overall program of corrective and 46 
preventive measures for reducing flood damage and preserving and enhancing, 47 
where possible, natural resources in the floodplain, including, but not limited to, 48 

Staff Comments 
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As of 09/06/11 
emergency preparedness plans, flood control works, floodplain management 1 
regulations, and open space plans.   2 
 3 
Floodplain management regulations means this chapter and other zoning ordinances, 4 
subdivision regulations, building codes, health regulations, special purpose 5 
ordinances, and other applications of police power. This term describes federal, state 6 
or local regulations, in any combination thereof, which provide standards for 7 
preventing and reducing flood loss and damage. 8 
 9 
Flood proofing means any combination of structural and non-structural additions, 10 
changes, or adjustments to structures which reduce or eliminate flood damage to real 11 
estate or improved real property, water and sanitation facilities, structures, and their 12 
contents.   13 
 14 
Flood-resistant material means any building product [material, component or 15 
system] capable of withstanding direct and prolonged contact (minimum 72 16 
hours) with floodwaters without sustaining damage that requires more than 17 
low-cost cosmetic repair.  Any material that is water-soluble or is not resistant 18 
to alkali or acid in water, including normal adhesives for above-grade use, is 19 
not flood-resistant.  Pressure-treated lumber or naturally decay-resistant 20 
lumbers are acceptable flooring materials.  Sheet-type flooring coverings that 21 
restrict evaporation from below and materials that are impervious, but 22 
dimensionally unstable are not acceptable.  Materials that absorb or retain 23 
water excessively after submergence are not flood-resistant.  Please refer to 24 
Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and 25 
available from the FEMA.  Class 4 and 5 materials, referenced therein, are 26 
acceptable flood-resistant materials. 27 
 28 
Floodway means the channel of a river or other watercourse, including the area 29 
above a bridge or culvert when applicable, and the adjacent land areas that must 30 
be reserved in order to discharge the base flood without cumulatively increasing the 31 
water surface elevation more than one (1) foot.   32 
 33 
Floodway encroachment analysis means an engineering analysis of the impact 34 
that a proposed encroachment into a floodway or non-encroachment area is 35 
expected to have on the floodway boundaries and flood levels during the 36 
occurrence of the base flood discharge.  The evaluation shall be prepared by a 37 
qualified North Carolina licensed engineer using standard engineering methods 38 
and models. 39 
 40 
Freeboard means the height added to the base flood elevation (BFE) to account for 41 
the many unknown factors that could contribute to flood heights greater that the 42 
height calculated for a selected size flood and floodway conditions, such as wave 43 
action, blockage of bridge openings, and the hydrological effect of urbanization of 44 
the watershed. The base flood elevation plus the freeboard establishes the 45 
"regulatory flood protection elevation".   46 
 47 
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Functionally dependent facility means a facility which cannot be used for its 1 
intended purpose unless it is located in close proximity to water, limited to a docking 2 
or port facility necessary for the loading and unloading of cargo or passengers, 3 
shipbuilding, or ship repair. The term does not include long-term storage, 4 
manufacture, sales, or service facilities.   5 
 6 
Hazardous waste management facility means, as defined in G.S. 130A, Article 9, a 7 
facility for the collection, storage, processing, treatment, recycling, recovery, or 8 
disposal of hazardous waste.   9 
 10 
Highest adjacent grade (HAG) means the highest natural elevation of the ground 11 
surface, prior to construction, immediately next to the proposed walls of the 12 
structure.   13 
 14 
Historic structure means any structure that is:   15 
 16 

(a) Listed individually in the National Register of Historic Places (a listing 17 
maintained by the U.S. Department of Interior) or preliminarily determined 18 
by the Secretary of Interior as meeting the requirements for individual listing 19 
on the National Register; 20 

 21 
(b) Certified or preliminarily determined by the Secretary of Interior as 22 
contributing to the historical significance of a registered historic district or a 23 
district preliminarily determined by the Secretary to qualify as a registered 24 
historic district; 25 

 26 
(c) Individually listed on a local inventory of historic landmarks in 27 
communities with a "Certified Local Government (CLG) Program"; or 28 

 29 
(d) Certified as contributing to the historical significance of a historic district 30 
designated by a community with a "Certified Local Government (CLG) 31 
Program". 32 
Certified Local Government (CLG) Programs are approved by the U.S. 33 
Department of the Interior in cooperation with the North Carolina 34 
Department of Cultural Resources through the State Historic Preservation 35 
Officer as having met the requirements of the National Historic Preservation 36 
Act of 1966 as amended in 1980. 37 

 38 
Letter of Map Change (LOMC) means an official determination issued by FEMA 39 
that amends or revises an effective Flood Insurance Rate Map or Flood 40 
Insurance Study.  Letters of Map Change include: 41 
 42 

(a) Letter of Map Amendment (LOMA):  An official amendment, by 43 
letter, to an effective National Flood Insurance Program map.  A LOMA 44 
is based on technical data showing that a property had been 45 
inadvertently mapped as being in the floodplain, but is actually on 46 
natural high ground above the base flood elevation. A LOMA amends 47 
the current effective Flood Insurance Rate Map and establishes that a 48 
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As of 09/06/11 
specific property, portion of a property, or structure is not located in a 1 
special flood hazard area. 2 
(b) Letter of Map Revision (LOMR):  A revision based on technical 3 
data that may show changes to flood zones, flood elevations, special flood 4 
hazard area boundaries and floodway delineations, and other 5 
planimetric features. 6 
(c) Letter of Map Revision Based on Fill (LOMR-F):  A 7 
determination that a structure or parcel of land has been elevated by fill 8 
above the BFE and is, therefore, no longer located within the special 9 
flood hazard area.  In order to qualify for this determination, the fill 10 
must have been permitted and placed in accordance with the 11 
community’s floodplain management regulations. 12 
(d) Conditional Letter of Map Revision (CLOMR):  A formal review 13 
and comment as to whether a proposed project complies with the 14 
minimum NFIP requirements for such projects with respect to 15 
delineation of special flood hazard areas.  A CLOMR does not revise the 16 
effective Flood Insurance Rate Map or Flood Insurance Study; upon 17 
submission and approval of certified as-built documentation, a Letter of 18 
Map Revision may be issued by FEMA to revise the effective FIRM. 19 

 20 
Light Duty Truck means any motor vehicle rated at 8,500 pounds Gross 21 
Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 22 
pounds or less and which has a basic vehicle frontal area of 45 square feet or 23 
less as defined in 40 CFR 86.082-2 and is: 24 
 25 

(a) Designed primarily for purposes of transportation of property or 26 
is a derivation of such a vehicle, or 27 
(b) Designed primarily for transportation of persons and has a 28 
capacity of more than 12 persons; or 29 
(c) Available with special features enabling off-street or off-highway 30 
operation and use. 31 

 32 
Lowest adjacent grade (LAG) means the elevation of the ground, sidewalk or patio 33 
slab immediately next to the building, or deck support, after completion of the 34 
building.   35 
 36 
Lowest floor means the lowest floor of the lowest enclosed area (including 37 
basement). An unfinished or flood-resistant enclosure, usable solely for parking of 38 
vehicles, building access, or limited storage in an area other than a basement area is 39 
not considered a building's lowest floor, provided that such an enclosure is not built 40 
so as to render the structure in violation of the applicable non-elevation design 41 
requirements of this ordinance. 42 
 43 
Manufactured home means a structure, transportable in one (1) or more sections, 44 
which is built on a permanent chassis and designed to be used with or without a 45 
permanent foundation when connected to the required utilities. The term 46 
"manufactured home" does not include a "recreational vehicle".   47 
 48 
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As of 09/06/11 
Manufactured home park or subdivision means a parcel (or contiguous parcels) of 1 
land divided into two (2) or more manufactured home lots for rent or sale. 2 
 3 
Market value means the building value, not including the land value and that of any 4 
accessory structures or other improvements on the lot. Market value may be 5 
established by independent certified appraisal; replacement cost depreciated for age 6 
of building and quality of construction (actual cash value); or adjusted tax assessed 7 
values.  8 
  9 
Mean sea level means, for purposes of this chapter, the National Geodetic Vertical 10 
Datum (NGVD) as corrected in 1929, the North American Vertical Datum (NAVD) 11 
as corrected in 1988, or other vertical control datum used as a reference for 12 
establishing varying elevations within the floodplain, to which Base Flood 13 
Elevations (BFEs) shown on a FIRM are referenced. Refer to each FIRM panel to 14 
determine datum used.   15 
 16 
New construction means structures for which the "start of construction" commenced 17 
on or after the effective date of the initial floodplain management regulations and 18 
includes any subsequent improvements to such structures.   19 
 20 
Non-encroachment area means the channel of a river or other watercourse and the 21 
adjacent land areas that must be reserved in order to discharge the base flood without 22 
cumulatively increasing the water surface elevation more than one (1) foot as 23 
designated in the flood insurance study report.   24 
 25 
Post-FIRM means construction or other development for which the "start of 26 
construction" occurred on or after the effective date of the initial flood insurance rate 27 
map.   28 
 29 
Pre-FIRM means construction or other development for which the "start of 30 
construction" occurred before the effective date of the initial flood insurance rate 31 
map.   32 
 33 
Principally above ground means that at least fifty-one (51) percent of the actual cash 34 
value of the structure is above ground.   35 
 36 
Public safety and/or nuisance  means anything which is injurious to the safety or 37 
health of an entire community or neighborhood, or any considerable number of 38 
persons, or unlawfully obstructs the free passage or use, in the customary manner, of 39 
any navigable lake, or river, bay, stream, canal, or basin.   40 
 41 
Recreational vehicle (RV) means a vehicle, which is: 42 
 43 

(a) Built on a single chassis; 44 
 45 
(b) Four hundred (400) square feet or less when measured at the largest 46 
horizontal projection; 47 
 48 
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As of 09/06/11 
(c) Designed to be self-propelled or permanently towable by a light duty 1 
truck; and 2 
 3 
(d) Designed primarily not for use as a permanent dwelling, but as temporary 4 
living quarters for recreational, camping, travel, or seasonal use.; and 5 
 6 
(e) Is fully licensed and ready for highway use. 7 

 8 
Reference level is the bottom of the lowest horizontal structural member of the 9 
lowest floor for structures within all special flood hazard areas.  For the purposes of 10 
this definition, the reference level for slab construction is measured from the top of 11 
the lowest floor. 12 
 13 
Regulatory flood protection elevation means the "base flood elevation" plus the 14 
"freeboard". In "special flood hazard areas" where base flood elevations (BFEs) have 15 
been determined, this elevation shall be the BFE plus two (2) feet of freeboard. In 16 
"special flood hazard areas" where no BFE has been established, this elevation shall 17 
be at least two (2) feet above the highest adjacent grade.  18 
  19 
Remedy a violation means to bring the structure or other development into 20 
compliance with state and community floodplain management regulations, or, if this 21 
is not possible, to reduce the impacts of its non-compliance. Ways that impacts may 22 
be reduced include protecting the structure or other affected development from flood 23 
damages, implementing the enforcement provisions of the ordinance or otherwise 24 
deterring future similar violations, or reducing federal financial exposure with regard 25 
to the structure or other development.  26 
  27 
Riverine means relating to, formed by, or resembling a river (including tributaries), 28 
stream, brook, etc.   29 
 30 
Salvage yard means any non-residential property used for the storage, collection, 31 
and/or recycling of any type of equipment, and including but not limited to vehicles, 32 
appliances and related machinery.   33 
 34 
Solid waste disposal facility means any facility involved in the disposal of solid 35 
waste, as defined in G.S. 130A-290(a)(35).  36 
  37 
Solid waste disposal site means, as defined in G.S. 130A-290(a)(36), any place at 38 
which solid wastes are disposed of by incineration, sanitary landfill, or any other 39 
method.   40 
 41 
Special flood hazard area (SFHA) means the land in the floodplain subject to a one 42 
(1) percent or greater chance of being flooded in any given year, as determined in 43 
section 9-7 of this chapter.   44 
 45 
Start of construction includes substantial improvement, and means the date the 46 
building permit was issued, provided the actual start of construction, repair, 47 
reconstruction, rehabilitation, addition placement, or other improvement was within 48 
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As of 09/06/11 
one hundred eighty (180) days of the permit date. The actual start means either the 1 
first placement of permanent construction of a structure on a site, such as the pouring 2 
of slab or footings, the installation of piles, the construction of columns, or any work 3 
beyond the stage of excavation; or the placement of a manufactured home on a 4 
foundation. Permanent construction does not include land preparation, such as 5 
clearing, grading, and filling; nor does it include the installation of streets and/or 6 
walkways; nor does it include excavation for a basement, footings, piers, or 7 
foundations or the erection of temporary forms; nor does it include the installation 8 
on the property of accessory buildings, such as garages or sheds not occupied as 9 
dwelling units or not part of the main structure. For a substantial improvement, the 10 
actual start of construction means the first alteration of any wall, ceiling, floor, or 11 
other structural part of the building, whether or not that alteration affects the external 12 
dimensions of the building.   13 
 14 
Structure means a walled and roofed building, a manufactured home, or a gas, 15 
liquid, or liquefied gas storage tank that is principally above ground.   16 
 17 
Substantial damage means damage of any origin sustained by a structure during any 18 
one-year period whereby the cost of restoring the structure to its before-damaged 19 
condition would equal or exceed fifty (50) percent of the market value of the 20 
structure before the damage occurred. See definition of "substantial improvement".   21 
 22 
Substantial improvement means any combination of repairs, reconstruction, 23 
rehabilitation, addition, or other improvement of a structure, taking place during any 24 
one-year period for which the cost equals or exceeds fifty (50) percent of the market 25 
value of the structure before the "start of construction" of the improvement. This 26 
term includes structures, which have incurred "substantial damage", regardless of the 27 
actual repair work performed. The term does not, however, include either:   28 

 29 
(a) Any correction of existing violations of state or community health, 30 
sanitary, or safety code specifications which have been identified by the 31 
community code enforcement official and which are the minimum necessary 32 
to assure safe living conditions; or 33 
 34 
(b) Any alteration of a historic structure, provided that the alteration will 35 
not preclude the structure's continued designation as a historic structure and 36 
the alteration is approved by variance issued pursuant to section 9-35 of 37 
this ordinance. 38 

 39 
Technical Bulletin and Technical Fact Sheet means a FEMA publication that 40 
provides guidance concerning the building performance standards of the NFIP, 41 
which are contained in Title 44 of the U.S. Code of Federal Regulations at 42 
Section 60.3. The bulletins and fact sheets are intended for use primarily by 43 
State and local officials responsible for interpreting and enforcing NFIP 44 
regulations and by members of the development community, such as design 45 
professionals and builders. New bulletins, as well as updates of existing 46 
bulletins, are issued periodically as needed. The bulletins do not create 47 
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As of 09/06/11 
regulations; rather they provide specific guidance for complying with the 1 
minimum requirements of existing NFIP regulations. 2 
 3 
Temperature Controlled means having the temperature regulated by a heating 4 
and/or cooling system, built-in or appliance. 5 
 6 
Variance is a grant of relief from the requirements of this chapter.   7 
 8 
Violation means the failure of a structure or other development to be fully compliant 9 
with the community's floodplain management regulations. A structure or other 10 
development without the elevation certificate, other certifications, or other evidence 11 
of compliance required in articles II and III is presumed to be in violation until such 12 
time as that documentation is provided.   13 
 14 
Water surface elevation (WSE) means the height, in relation to mean sea level, of 15 
floods of various magnitudes and frequencies in the floodplains of riverine areas. 16 
  17 
Watercourse means a lake, river, creek, stream, wash, channel or other topographic 18 
feature on or over which waters flow at least periodically. Watercourse includes 19 
specifically designated areas in which substantial flood damage may occur.   20 
 21 
(Ord. of 5-4-09, art. 2; Amend. of 9-6-11) 22 
 23 
Sec. 9-6.  Lands to which this chapter applies. 24 
 25 
This chapter shall apply to all special flood hazard areas within the jurisdiction of 26 
Rowan County excluding the extra territorial jurisdictions (ETJs) therein. 27 
 28 
(Ord. of 5-4-09, art. 3, § A) 29 
 30 
Sec. 9-7.  Basis for establishing the special flood hazard areas. 31 
 32 
The special flood hazard areas are those identified under the cooperating technical 33 
state (CTS) agreement between the State of North Carolina and FEMA in its flood 34 
insurance study (FIS) dated October 1, 2018 and its accompanying flood insurance 35 
rate maps (FIRM), for Rowan County dated June 16, 2009, and associated DFIRM 36 
panels, including any digital data developed as part of the FIS, which are 37 
adopted by reference and declared to be a part of this chapter.  Future revisions to 38 
the FIS and DFIRM panels that do not change flood hazard data within the 39 
jurisdictional authority of Rowan County are also adopted by reference and 40 
declared a part of this ordinance.   Subsequent Letter of Map Revisions 41 
(LOMRs) and/or Physical Map Revisions (PMRs) shall be adopted within 3 42 
months. 43 
 44 
The initial flood insurance rate maps are as follows for the jurisdictional areas at the 45 
initial date: 46 

 47 
Rowan County Unincorporated Area, dated November 1, 1979 48 
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As of 09/06/11 
Town of China Grove Incorporated Area, dated March 29, 1978 1 
Town of East Spencer Incorporated Area, dated July 3, 1978 2 
Town of Faith Incorporated Area, dated July 3, 1978 3 
Town of Granite Quarry Incorporated Area, dated September 15, 1978 4 
Town of Landis Incorporated Area, dated July 3, 1978 5 
Town of Rockwell Incorporated Area, dated May 15, 1978 6 
City of Salisbury Incorporated Area, dated May 15, 1980 7 
Town of Spencer Incorporated Area, dated September 29, 1978 8 
 9 

(Ord. of 5-4-09, art. 3, § B) 10 
 11 
Sec. 9-8.  Establishment of floodplain development permit. 12 
 13 
A floodplain development permit shall be required in conformance with the 14 
provisions of this chapter prior to the commencement of any development activities 15 
within special flood hazard areas determined in accordance with the provisions of 16 
section 9-7 of this chapter. 17 
 18 
(Ord. of 5-4-09, art. 3, § C) 19 
 20 
Sec. 9-9.  Compliance. 21 
 22 
No structure or land shall hereafter be located, extended, converted, altered, or 23 
developed in any way without full compliance with the terms of this chapter and 24 
other applicable regulations. 25 
 26 
(Ord. of 5-4-09, art. 3, § D) 27 
 28 
Sec. 9-10.  Abrogation and greater restrictions. 29 
 30 
This chapter is not intended to repeal, abrogate, or impair any existing easements, 31 
covenants, or deed restrictions. However, where this chapter and another conflict or 32 
overlap, whichever imposes the more stringent restrictions shall prevail. 33 
 34 
(Ord. of 5-4-09, art. 3, § E) 35 
 36 
Sec. 9-11.  Interpretation. 37 
 38 
In the interpretation and application of this chapter, all provisions shall be: 39 

 40 
(a) Considered as minimum requirements; 41 

 42 
(b) Liberally construed in favor of the governing body; and 43 
 44 
(c) Deemed neither to limit nor repeal any other powers granted under state 45 
statutes. 46 
 47 

(Ord. of 5-4-09, art. 3, § F) 48 
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As of 09/06/11 
 1 
Sec. 9-12.  Warning and disclaimer of liability.  2 
 3 
The degree of flood protection required by this chapter is considered reasonable for 4 
regulatory purposes and is based on scientific and engineering consideration. Larger 5 
floods can and will occur. Actual flood heights may be increased by manmade or 6 
natural causes. This ordinance does not imply that land outside the special flood 7 
hazard areas or uses permitted within such areas will be free from flooding or flood 8 
damages. This chapter shall not create liability on the part of Rowan County or by 9 
any officer or employee thereof for any flood damages that result from reliance on 10 
this chapter or any administrative decision lawfully made hereunder. 11 
(Ord. of 5-4-09, art. 3, § G) 12 
 13 
Sec. 9-13.  Penalties for violation. 14 
 15 
Violation of the provisions of this chapter or failure to comply with any of its 16 
requirements, including violation of conditions and safeguards established in 17 
connection with grants of variance or special exceptions, shall constitute a 18 
misdemeanor. Any person who violates this chapter or fails to comply with any of its 19 
requirements shall, upon conviction thereof, be fined not more than fifty dollars 20 
($50.00) or imprisoned for not more than thirty (30) days, or both. Each day such 21 
violation continues shall be considered a separate offense. Nothing herein contained 22 
shall prevent Rowan County from taking such other lawful action as is necessary to 23 
prevent or remedy any violation. 24 
 25 
(Ord. of 5-4-09, art. 3, § H) 26 
 27 
Secs. 9-14--9-30.  Reserved. 28 
 29 
ARTICLE II.  ADMINISTRATION 30 
 31 
Sec. 9-31.  Designation of floodplain administrator. 32 
 33 
The director of planning and development, hereinafter referred to as the "floodplain 34 
administrator", is hereby appointed to administer and implement the provisions of 35 
this chapter. 36 
 37 
(Ord. of 5-4-09, art. 4, § A) 38 
 39 
Sec. 9-32.  Floodplain development application, permit and certification 40 
requirements. 41 

 42 
(1)   Application requirements.  Application for a floodplain development 43 
permit shall be made to the floodplain administrator prior to any 44 
development activities located within or adjacent to special flood hazard 45 
areas. All elevations referenced must use NAVD 88 datum.  The following 46 
items shall be presented to the floodplain administrator to apply for a 47 
floodplain development permit:   48 
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 1 

(a)   A plot plan drawn to scale which shall include, but shall not be 2 
limited to, the following specific details of the proposed floodplain 3 
development: 4 
 5 

(i)   The nature, location, dimensions, and elevations of the 6 
area of development/disturbance; existing and proposed 7 
structures, utility systems, grading/pavement areas, fill 8 
materials, storage areas, drainage facilities, and other 9 
development; 10 
 11 
(ii)   The boundary of the special flood hazard area as 12 
delineated on the FIRM or other flood map as determined in 13 
section 9-7, or a statement that the entire lot is within the 14 
special flood hazard area; 15 
 16 
(iii)   Flood zone(s) designation of the proposed development 17 
area as determined on the FIRM or other flood map as 18 
determined in section 9-7; 19 
 20 
(iv)   The boundary of the floodway(s) or non-encroachment 21 
area(s) as determined in section 9-7; 22 
 23 
(v)   The base flood elevation (BFE) where provided as set 24 
forth in section 9-7, section 9-33 or section 9-54; 25 
 26 
(vi)   The old and new location of any watercourse that will be 27 
altered or relocated as a result of proposed development; and 28 
 29 
(vii)   The certification of the plot plan by a professional land 30 
surveyor or professional engineer. In lieu of this requirement, 31 
the floodplain administrator may provide necessary 32 
certifications for development adjacent to but not within the 33 
special flood hazard area. 34 
 35 

(b)   Proposed elevation, and method thereof, of all development 36 
within a special flood hazard area including, but not limited to: 37 
 38 

(i)   Elevation in relation to mean sea level of the proposed 39 
reference level (including basement) of all structures; 40 
 41 
(ii)   Elevation in relation to mean sea level to which any non-42 
residential structure in zone AE or A will be floodproofed; 43 
and 44 
 45 
(iii)   Elevation in relation to mean sea level to which any 46 
proposed utility systems will be elevated or floodproofed. 47 
 48 
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(c)   If floodproofing, a floodproofing certificate (FEMA Form 81-65) 1 
with supporting data, an operational plan, and an inspection and 2 
maintenance plan that includes, but is not limited to, installation, 3 
exercise, and maintenance of floodproofing measures. 4 
 5 
(d)   A foundation plan, drawn to scale, which shall include details of 6 
the proposed foundation system to ensure all provisions of this 7 
chapter are met. These details include, but are not limited to: 8 
 9 

(i)   The proposed method of elevation, if applicable (i.e., fill, 10 
solid foundation perimeter wall, solid backfilled foundation, 11 
open foundation on columns/posts/piers/piles/shear walls); 12 
and 13 
 14 
(ii)   Openings to facilitate automatic equalization of 15 
hydrostatic flood forces on walls in accordance with 16 
subsection 9-32 9-52(4)(c) when solid foundation perimeter 17 
walls are used in zones A, or  AE, and A1-30. 18 
 19 

(e)  Usage details of any enclosed areas below the lowest floor. 20 
 21 
(f)   Plans and/or details for the protection of public utilities and 22 
facilities such as sewer, gas, electrical, and water systems to be 23 
located and constructed to minimize flood damage. 24 
 25 
(g)   Certification that all other local, state and federal permits 26 
required prior to floodplain development permit issuance have been 27 
received. 28 
 29 
(h)   Documentation for placement of recreational vehicles and/or 30 
temporary structures, when applicable, to ensure that the provisions 31 
of subsections 9-32 9-52 (6) and (7) of this chapter are met. 32 
 33 
(i)   A description of proposed watercourse alteration or relocation, 34 
when applicable, including an engineering report on the effects of the 35 
proposed project on the flood-carrying capacity of the watercourse 36 
and the effects to properties located both upstream and downstream; 37 
and a map (if not shown on plot plan) showing the location of the 38 
proposed watercourse alteration or relocation. 39 
 40 

(2)   Permit requirements.  The floodplain development permit shall include, 41 
but not be limited to:   42 

(a)   A complete description of all the development to be permitted 43 
under the floodplain development permit (e.g. house, garage, pool, 44 
septic, bulkhead, cabana, pier, bridge, mining, dredging, filling, 45 
grading, paving, excavation or drilling operations, or storage of 46 
equipment or materials, etc.). 47 
 48 
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As of 09/06/11 
(b)   The special flood hazard area determination for the proposed 1 
development in accordance with available data specified in section 9-2 
7. 3 
 4 
(c)   The regulatory flood protection elevation required for the 5 
reference level and all attendant utilities. 6 
 7 
(d)   The regulatory flood protection elevation required for the 8 
protection of all public utilities. 9 
 10 
(e)   All certification submittal requirements with timelines. 11 
 12 
(f)   A statement that no fill material or other development shall 13 
encroach into the floodway or non-encroachment area of any 14 
watercourse unless the requirements of section 9-56 have been 15 
met, as applicable. 16 
 17 
(g)   The flood openings requirements, if in zones A, or AE or A1-30. 18 
 19 
(h)   Limitations of below base flood elevation (BFE) enclosure uses 20 
(if applicable). (i.e., parking, building access and limited storage 21 
only.) 22 
 23 

(3)   Certification requirements. 24 
 25 

(a)   Elevation certificates.     26 
 27 

(i)   An elevation certificate (FEMA Form 81-31) is required 28 
prior to the actual start of any new construction. It shall be the 29 
duty of the permit holder to submit to the floodplain 30 
administrator a certification of the elevation of the reference 31 
level, in relation to mean sea level NAVD 88 datum. The 32 
floodplain administrator shall review the certificate data 33 
submitted. Deficiencies detected by such review shall be 34 
corrected by the permit holder prior to the beginning of 35 
construction. Failure to submit the certification or failure to 36 
make required corrections shall be cause to deny a floodplain 37 
development permit. 38 
 39 
(ii)   An elevation certificate (FEMA Form 81-31) is required 40 
after the reference level is established. Within seven (7) 41 
calendar days of establishment of the reference level 42 
elevation, it shall be the duty of the permit holder to submit to 43 
the floodplain administrator a certification of the elevation of 44 
the reference level, in relation to mean sea level NAVD 88 45 
datum. Any work done within the seven-day calendar period 46 
and prior to submission of the certification shall be at the 47 
permit holder's risk. The floodplain administrator shall review 48 
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As of 09/06/11 
the certificate data submitted. Deficiencies detected by such 1 
review shall be corrected by the permit holder immediately 2 
and prior to further work being permitted to proceed. Failure 3 
to submit the certification or failure to make required 4 
corrections shall be cause to issue a stop work order for the 5 
project. 6 
 7 
(iii)   A final as-built elevation certificate (FEMA Form 81-8 
31) is required after construction is completed and prior to 9 
certificate of compliance/occupancy issuance. It shall be the 10 
duty of the permit holder to submit to the floodplain 11 
administrator a certification of final as-built construction of 12 
the elevation of the reference level and all attendant utilities. 13 
The floodplain administrator shall review the certificate data 14 
submitted. Deficiencies detected by such review shall be 15 
corrected by the permit holder immediately and prior to 16 
certificate of compliance/occupancy issuance. In some 17 
instances, another certification may be required to certify 18 
corrected as-built construction. Failure to submit the 19 
certification or failure to make required corrections shall be 20 
cause to withhold the issuance of a certificate of 21 
compliance/occupancy. 22 
 23 

(b)   Floodproofing certificate. 24 
 25 

(i)   If non-residential floodproofing is used to meet the 26 
regulatory flood protection elevation requirements, a 27 
floodproofing certificate (FEMA Form 81-65 086-0-34), with 28 
supporting data, an operational plan, and an inspection and 29 
maintenance plan are required prior to the actual start of any 30 
new construction. It shall be the duty of the permit holder to 31 
submit to the floodplain administrator a certification of the 32 
floodproofed design elevation of the reference level and all 33 
attendant utilities, in relation to mean sea level using NAVD 34 
88 datum. Floodproofing certification shall be prepared by or 35 
under the direct supervision of a professional engineer or 36 
architect and certified by same. The floodplain administrator 37 
shall review the certificate data, the operational plan, and the 38 
inspection and maintenance plan. Deficiencies detected by 39 
such review shall be corrected by the applicant prior to permit 40 
approval. Failure to submit the certification or failure to make 41 
required corrections shall be cause to deny a floodplain 42 
development permit. Failure to construct in accordance with 43 
the certified design shall be cause to withhold the issuance of 44 
a certificate of compliance/occupancy. 45 
 46 
(ii)   A final Finished Construction Floodproofing 47 
Certificate (FEMA Form 086-0-34), with supporting data, 48 
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an operational plan, and an inspection and maintenance 1 
plan are required prior to the issuance of a Certificate of 2 
Compliance/Occupancy.  It shall be the duty of the permit 3 
holder to submit to the Floodplain Administrator a 4 
certification of the floodproofed design elevation of the 5 
reference level and all attendant utilities, using NAVD 6 
1988 datum.  Floodproofing certificate shall be prepared 7 
by or under the direct supervision of a professional 8 
engineer or architect and certified by same.  The 9 
Floodplain Administrator shall review the certificate data, 10 
the operational plan, and the inspection and maintenance 11 
plan.  Deficiencies detected by such review shall be 12 
corrected by the applicant prior to Certificate of 13 
Occupancy.  Failure to submit the certification or failure 14 
to make required corrections shall be cause to deny a 15 
Floodplain Development Permit.  Failure to construct in 16 
accordance with the certified design shall be cause to deny 17 
a Certificate of Compliance/Occupancy. 18 

 19 
(c)   If a manufactured home is placed within zone A, or AE, or A1-20 
30 and the elevation of the chassis is more than thirty-six (36) inches 21 
in height above grade, an engineered foundation certification is 22 
required in accordance with the provisions of subsection 9-52(3)(b). 23 

 24 
(d)   If a watercourse is to be altered or relocated, a description of the 25 
extent of watercourse alteration or relocation; a professional 26 
engineer's certified report on the effects of the proposed project on the 27 
flood-carrying capacity of the watercourse and the effects to 28 
properties located both upstream and downstream; and a map 29 
showing the location of the proposed watercourse alteration or 30 
relocation shall all be submitted by the permit applicant prior to 31 
issuance of a floodplain development permit. 32 

 33 
(e)   Certification exemptions. The following structures, if located 34 
within zone A, or AE or A1-30, are exempt from the 35 
elevation/floodproofing certification requirements specified in items 36 
(a) and (b) of this subsection: 37 

 38 
(i)   Recreational vehicles meeting requirements of subsection 39 
9-52(6)(a); 40 

 41 
(ii)   Temporary structures meeting requirements of subsection 42 
9-52(7); and 43 

 44 
(iii)   Accessory structures less than one hundred fifty (150) 45 
square feet or less or that is a minimal investment of $3,000 46 
or less and meeting requirements of subsection 9-52(8). 47 

 48 
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(4) Determinations for existing buildings and structures.   1 
 2 
For applications for building permits to improve buildings and 3 
structures, including alterations, movement, enlargement, replacement, 4 
repair, change of occupancy, additions, rehabilitations, renovations, 5 
substantial improvements, repairs of substantial damage, and any other 6 
improvement of or work on such buildings and structures, the 7 
Floodplain Administrator, in coordination with the Building Official, 8 
shall: 9 
 10 

(a) Estimate the market value, or require the applicant to 11 
obtain an appraisal of the market value prepared by a qualified 12 
independent appraiser, of the building or structure before the 13 
start of construction of the proposed work; in the case of repair, 14 
the market value of the building or structure shall be the market 15 
value before the damage occurred and before any repairs are 16 
made; 17 
 18 
(b) Compare the cost to perform the improvement, the cost to 19 
repair a damaged building to its pre-damaged condition, or the 20 
combined costs of improvements and repairs, if applicable, to the 21 
market value of the building or structure; 22 
 23 
(c) Determine and document whether the proposed work 24 
constitutes substantial improvement or repair of substantial 25 
damage; and 26 
 27 
(d) Notify the applicant if it is determined that the work 28 
constitutes substantial improvement or repair of substantial 29 
damage and that compliance with the flood resistant construction 30 
requirements of the NC Building Code and this ordinance is 31 
required. 32 

 33 
(Ord. of 5-4-09, art. 4, § B) 34 
 35 
Sec. 9-33.  Duties and responsibilities of the floodplain administrator. 36 
 37 
The floodplain administrator shall perform, but not be limited to, the following 38 
duties: 39 
 40 

(1)   Review all floodplain development applications and issue permits for all 41 
proposed development within special flood hazard areas to assure that the 42 
requirements of this chapter have been satisfied. 43 
 44 
(2)   Review all proposed development within special flood hazard areas to 45 
assure that all necessary local, state and federal permits have been received. 46 
 47 
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As of 09/06/11 
(3)   Notify adjacent communities and the North Carolina Department of 1 
Crime Control and Public Safety, Division of Emergency Management, State 2 
Coordinator for the National Flood Insurance Program prior to any alteration 3 
or relocation of a watercourse, and submit evidence of such notification to 4 
the Federal Emergency Management Agency (FEMA). 5 
 6 
(4)   Assure that maintenance is provided within the altered or relocated 7 
portion of said watercourse so that the flood-carrying capacity is maintained. 8 
 9 
(5)   Prevent encroachments into floodways and non-encroachment areas 10 
unless the certification and flood hazard reduction provisions of section 9-56 11 
are met. 12 
 13 
(6)   Obtain actual elevation (in relation to mean sea level NAVD 88 datum) 14 
of the reference level (including basement) and all attendant utilities of all 15 
new and substantially improved structures, in accordance with the provisions 16 
of subsection 9-32(3). 17 
 18 
(7)   Obtain actual elevation (in relation to mean sea level NAVD 88 datum) 19 
to which all new and substantially improved structures and utilities have been 20 
floodproofed, in accordance with the provisions of subsection 9-32(3). 21 
 22 
(8)   Obtain actual elevation (in relation to mean sea level NAVD 88 datum) 23 
of all public utilities in accordance with the provisions of subsection 9-32(3). 24 
 25 
(9)   When floodproofing is utilized for a particular structure, obtain 26 
certifications from a registered professional engineer or architect in 27 
accordance with the provisions of subsection  28 
9-32(3) and subsection 9-53 9-52 (2). 29 
 30 
(10)   Where interpretation is needed as to the exact location of boundaries of 31 
the special flood hazard areas, floodways, or non-encroachment areas (for 32 
example, where there appears to be a conflict between a mapped boundary 33 
and actual field conditions), make the necessary interpretation. The person 34 
contesting the location of the boundary shall be given a reasonable 35 
opportunity to appeal the interpretation as provided in this article. 36 
 37 
(11)   When base flood elevation (BFE) data has not been provided in 38 
accordance with the provisions of section 9-7, obtain, review, and reasonably 39 
utilize any BFE data, along with floodway data or non-encroachment area 40 
data available from a federal, state, or other source, including data developed 41 
pursuant to subsection 9-54(2)(b), in order to administer the provisions of 42 
this chapter. 43 
 44 
(12)   When base flood elevation (BFE) data is provided but no floodway or 45 
non-encroachment area data has been provided in accordance with the 46 
provisions of section 9-7, obtain, review, and reasonably utilize any 47 
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floodway data or non-encroachment area data available from a federal, state, 1 
or other source in order to administer the provisions of this chapter. 2 
 3 
(13)   When the lowest floor and the lowest adjacent grade of a structure or 4 
the lowest ground elevation of a parcel in a special flood hazard area is above 5 
the base flood elevation (BFE), advise the property owner of the option to 6 
apply for a letter of map amendment (LOMA) from FEMA. Maintain a copy 7 
of the (LOMA) issued by FEMA in the floodplain development permit file. 8 
 9 
(14)   Permanently maintain all records that pertain to the administration of 10 
this ordinance and make these records available for public inspection, 11 
recognizing that such information may be subject to the Privacy Act of 1974, 12 
as amended. 13 
 14 
(15)   Make on-site inspections of work in progress. As the work pursuant to 15 
a floodplain development permit progresses, the floodplain administrator 16 
shall make as many inspections of the work as may be necessary to ensure 17 
that the work is being done according to the provisions of the local ordinance 18 
and the terms of the permit. In exercising this power, the floodplain 19 
administrator has a right, upon presentation of proper credentials, to enter on 20 
any premises within the jurisdiction of the community at any reasonable hour 21 
for the purposes of inspection or other enforcement action. 22 
 23 
(16)   Issue stop work orders as required. Whenever a building or part thereof 24 
is being constructed, reconstructed, altered, or repaired in violation of this 25 
ordinance, the floodplain administrator may order the work to be 26 
immediately stopped. The stop work order shall be in writing and directed to 27 
the person doing or in charge of the work. The stop work order shall state the 28 
specific work to be stopped, the specific reason(s) for the stoppage, and the 29 
condition(s) under which the work may be resumed. Violation of a stop work 30 
order constitutes a misdemeanor. 31 
 32 
(17)   Revoke floodplain development permits as required. The floodplain 33 
administrator may revoke and require the return of the floodplain 34 
development permit by notifying the permit holder in writing stating the 35 
reason(s) for the revocation. Permits shall be revoked for any substantial 36 
departure from the approved application, plans, and specifications; for refusal 37 
or failure to comply with the requirements of state or local laws; or for false 38 
statements or misrepresentations made in securing the permit. Any floodplain 39 
development permit mistakenly issued in violation of an applicable state or 40 
local law may also be revoked. 41 
 42 
(18)   Make periodic inspections throughout the special flood hazard areas 43 
within the jurisdiction of the community. The floodplain administrator and 44 
each member of his or her inspections department shall have a right, upon 45 
presentation of proper credentials, to enter on any premises within the 46 
territorial jurisdiction of the department at any reasonable hour for the 47 
purposes of inspection or other enforcement action. 48 
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 1 
(19)   Follow through with corrective procedures of section 9-34.  2 
 3 
(20)   Review, provide input, and make recommendations for variance 4 
requests. 5 
 6 
(21)   Maintain a current map repository to include, but not limited to, the 7 
historical and effective FIS Report, historical and effective FIRM and 8 
other official flood maps and studies adopted in accordance with the 9 
provisions of section 9-7 of this chapter, including any revisions thereto 10 
including letters of map change, which include letters of map amendment 11 
(LOMAs), letters of map revision based on fill (LOMR-Fs), conditional 12 
letters of map revision (CLOMRs), and letters of map revision (LOMRs), 13 
issued by FEMA. Notify state and FEMA of mapping needs. 14 
 15 
(22)   Coordinate revisions to FIS reports and FIRMs, including letters of 16 
map revision based on fill (LOMR-Fs) and letters of map revision (LOMRs). 17 
 18 
(Ord. of 5-4-09, art. 4, § C) 19 

 20 
Sec. 9-34.  Corrective procedures. 21 
 22 

(1)   Violations to be corrected.  When the floodplain administrator finds 23 
violations of applicable state and local laws, it shall be his or her duty to 24 
notify the owner or occupant of the building of the violation. The owner or 25 
occupant shall immediately remedy each of the violations of law cited in 26 
such notification. 27 
 28 
(2)   Actions in event of failure to take corrective action.  If the owner of a 29 
building or property shall fail to take prompt corrective action, the floodplain 30 
administrator shall give the owner written notice, by certified or registered 31 
mail to the owner's last known address or by personal service, stating:   32 

 33 
(a)   That the building or property is in violation of the floodplain 34 
management regulations; 35 
 36 
(b)   That a hearing will be held before the floodplain administrator at 37 
a designated place and time, not later than ten (10) days after the date 38 
of the notice, at which time the owner shall be entitled to be heard in 39 
person or by counsel and to present arguments and evidence 40 
pertaining to the matter; and 41 
 42 
(c)   That following the hearing, the floodplain administrator may 43 
issue an order to alter, vacate, or demolish the building; or to remove 44 
fill as applicable. 45 
 46 

(3)   Order to take corrective action.  If, upon a hearing held pursuant to the 47 
notice prescribed above, the floodplain administrator shall find that the 48 
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building or development is in violation of the flood damage prevention 1 
ordinance, he or she shall issue an order in writing to the owner, requiring the 2 
owner to remedy the violation within a specified time period, not less than 3 
sixty (60) calendar days, nor more than one-hundred-eighty (180) calendar 4 
days. Where the floodplain administrator finds that there is imminent danger 5 
to life or other property, he or she may order that corrective action be taken 6 
in such lesser period as may be feasible.   7 
 8 
(4)   Appeal.  Any owner who has received an order to take corrective action 9 
may appeal the order to the local elected governing body by giving notice of 10 
appeal in writing to the floodplain administrator and the clerk within ten (10) 11 
days following issuance of the final order. In the absence of an appeal, the 12 
order of the floodplain administrator shall be final. The local governing body 13 
shall hear an appeal within a reasonable time and may affirm, modify and 14 
affirm, or revoke the order.     15 
 16 
(5)   Failure to comply with order.  If the owner of a building or property 17 
fails to comply with an order to take corrective action for which no appeal 18 
has been made or fails to comply with an order of the governing body 19 
following an appeal, the owner shall be guilty of a misdemeanor and shall be 20 
punished at the discretion of the court.    21 

 22 
(Ord. of 5-4-09, art. 4, § D) 23 
 24 
Sec. 9-35.  Variance procedures. 25 
 26 

(1)   The zoning board of adjustment as established by Rowan County, 27 
hereinafter referred to as the "appeal board", shall hear and decide requests 28 
for variances from the requirements of this chapter. 29 
 30 
(2)   Any person aggrieved by the decision of the appeal board may appeal 31 
such decision to the court, as provided in Chapter 7A of the North Carolina 32 
General Statutes. 33 
 34 
(3)   Variances may be issued for: 35 
 36 

(a)   The repair or rehabilitation of historic structures upon the 37 
determination that the proposed repair or rehabilitation will not 38 
preclude the structure's continued designation as a historic structure 39 
and that the variance is the minimum necessary to preserve the 40 
historic character and design of the structure; 41 
 42 
(b)   Functionally dependent facilities if determined to meet the 43 
definition as stated in section 9-4 9-5 of this chapter, provided 44 
provisions of subsection (9)(b), (c), and (e) have been satisfied, and 45 
such facilities are protected by methods that minimize flood damages 46 
during the base flood and create no additional threats to public safety; 47 
or 48 
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 1 
(c) Any other type of development, provided it meets the 2 

requirements of this section. 3 
 4 

(4)   In passing upon variances, the appeal board shall consider all technical 5 
evaluations, all relevant factors, all standards specified in other sections of 6 
this chapter, and: 7 
 8 

(a)   The danger that materials may be swept onto other lands to the 9 
injury of others; 10 
 11 
(b) The danger to life and property due to flooding or erosion 12 
damage; 13 
 14 
(c)   The susceptibility of the proposed facility and its contents to 15 
flood damage and the effect of such damage on the individual owner; 16 
 17 
(d)   The importance of the services provided by the proposed facility 18 
to the community; 19 
 20 
(e)   The necessity to the facility of a waterfront location as defined 21 
under section 9-4 9-5 of this chapter as a functionally dependent 22 
facility, where applicable; 23 
 24 
(f)   The availability of alternative locations, not subject to flooding or 25 
erosion damage, for the proposed use; 26 
 27 
(g)   The compatibility of the proposed use with existing and 28 
anticipated development; 29 
 30 
(h)   The relationship of the proposed use to the comprehensive plan 31 
and floodplain management program for that area; of access to the 32 
property in times of flood for ordinary and emergency vehicles; 33 
 34 
(i)   The safety of access to the property in times of flood for ordinary 35 
and emergency vehicles; 36 
 37 
(j)   The expected heights, velocity, duration, rate of rise, and 38 
sediment transport of the floodwaters and the effects of wave action, 39 
if applicable, expected at the site; and 40 
 41 
(k)   The costs of providing governmental services during and after 42 
flood conditions including maintenance and repair of public utilities 43 
and facilities such as sewer, gas, electrical and water systems, and 44 
streets and bridges. 45 
 46 

(5)   A written report addressing each of the above factors shall be submitted 47 
with the application for a variance. 48 
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 1 

(6)   Upon consideration of the factors listed above and the purposes of this 2 
chapter, the appeal board may attach such conditions to the granting of 3 
variances as it deems necessary to further the purposes and objectives of this 4 
chapter. 5 
 6 
(7)   Any applicant to whom a variance is granted shall be given written 7 
notice specifying the difference between the base flood elevation (BFE) and 8 
the elevation to which the structure is to be built and that such construction 9 
below the BFE increases risks to life and property, and that the issuance of a 10 
variance to construct a structure below the BFE will result in increased 11 
premium rates for flood insurance up to twenty-five dollars ($25.00) per one 12 
hundred dollars ($100.00) of insurance coverage. Such notification shall be 13 
maintained with a record of all variance actions, including justification for 14 
their issuance. 15 
 16 
(8)   The floodplain administrator shall maintain the records of all appeal 17 
actions and report any variances to the Federal Emergency Management 18 
Agency and the State of North Carolina upon request. 19 
 20 
(9)   Conditions for variances: 21 

 22 
(a)   Variances shall not be issued when the variance will make the 23 
structure in violation of other federal, state, or local laws, regulations, 24 
or ordinances; 25 
 26 
(b)   Variances shall not be issued within any designated floodway or 27 
non-encroachment area if the variance would result in any increase in 28 
flood levels during the base flood discharge; 29 
 30 
(c)   Variances shall only be issued upon a determination that the 31 
variance is the minimum necessary, considering the flood hazard, to 32 
afford relief; 33 
 34 
(d)   Variances shall only be issued prior to development permit 35 
approval; 36 
 37 
(e)   Variances shall only be issued upon: 38 
 39 

(i)   A showing of good and sufficient cause; 40 
 41 
(ii)   A determination that failure to grant the variance would 42 
result in exceptional hardship; and 43 
 44 
(iii)   A determination that the granting of a variance will not 45 
result in increased flood heights, additional threats to public 46 
safety, or extraordinary public expense, create nuisance, cause 47 
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fraud on or victimization of the public, or conflict with 1 
existing local laws or ordinances. 2 

 3 
(10)   A variance may be issued for solid waste disposal facilities or sites, 4 
hazardous waste management facilities, salvage yards, and chemical storage 5 
facilities that are located in special flood hazard areas provided that all of the 6 
following conditions are met: 7 

 8 
(a)   The use serves a critical need in the community. 9 
 10 
(b)   No feasible location exists for the use outside the special flood 11 
hazard area. 12 
 13 
(c)   The reference level of any structure is elevated or floodproofed 14 
to at least the regulatory flood protection elevation. 15 
 16 
(d)   The use complies with all other applicable federal, state and local 17 
laws. 18 
 19 
(e)   Rowan County has notified the Secretary of the North Carolina 20 
Department of Crime Control and Public Safety of its intention to 21 
grant a variance at least thirty (30) calendar days prior to granting the 22 
variance. 23 

 24 
(Ord. of 5-4-09, art. 4, § E) 25 
 26 
Secs. 9-36--9-50.  Reserved. 27 
 28 
ARTICLE III.  PROVISIONS FOR FLOOD HAZARD REDUCTION 29 
 30 
Sec. 9-51.  General standards. 31 

In all special flood hazard areas the following provisions are required: 32 

(1)   All new construction and substantial improvements shall be designed (or 33 
modified) and adequately anchored to prevent flotation, collapse, and lateral 34 
movement of the structure. 35 

(2)   All new construction and substantial improvements shall be constructed 36 
with materials and utility equipment resistant to flood damage in accordance 37 
with the FEMA Technical Bulletin 2, Flood Damage-Resistant Materials 38 
Requirements. 39 

(3)   All new construction and substantial improvements shall be constructed 40 
by methods and practices that minimize flood damages. 41 

(4)   All new electrical Electrical, heating, ventilation, plumbing, air 42 
conditioning equipment, and other service facilities equipment shall be 43 
located at or above the RFPE or designed and /or located so as installed to 44 
prevent water from entering or accumulating within the components during 45 
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conditions of flooding to the regulatory flood protection elevation 1 
occurrence of the base flood. These include, but are not limited to, HVAC 2 
equipment, water softener units, bath/kitchen fixtures, ductwork, electric/gas 3 
meter panels/boxes, utility/cable boxes, hot water heaters, and electric 4 
outlets/switches. 5 

(a) Replacements part of a substantial improvement, 6 
electrical, heating, ventilation, plumbing, air conditioning 7 
equipment, and other service equipment shall also meet the above 8 
provisions. 9 
  10 
(b) Replacements that are for maintenance and not part of a 11 
substantial improvement, may be installed at the original location 12 
provided the addition and/or improvements only comply with the 13 
standards for new construction consistent with the code and 14 
requirements for the original structure. 15 

(5)   All new and replacement water supply systems shall be designed to 16 
minimize or eliminate infiltration of floodwaters into the system. 17 

(6)   New and replacement sanitary sewage systems shall be designed to 18 
minimize or eliminate infiltration of floodwaters into the systems and 19 
discharges from the systems into floodwaters. 20 

(7)   On-site waste disposal systems shall be located and constructed to avoid 21 
impairment to them or contamination from them during flooding. 22 

(8)   Any alteration, repair, reconstruction, or improvements to a structure, 23 
which is in compliance with the provisions of this chapter, shall meet the 24 
requirements of "new construction" as contained in this chapter. 25 

(9) (8)   Nothing in this chapter shall prevent the repair, reconstruction, or 26 
replacement of a building or structure existing on the effective date of this 27 
chapter and located totally or partially within the floodway, non-28 
encroachment area, or stream setback, provided there is no additional 29 
encroachment below the regulatory flood protection elevation in the 30 
floodway, non-encroachment area, or stream setback, and provided that such 31 
repair, reconstruction, or replacement meets all of the other requirements of 32 
this chapter. 33 

(10) (9)   New solid waste disposal facilities and sites, hazardous waste 34 
management facilities, salvage yards, and chemical storage facilities shall not 35 
be permitted, except by variance as specified in subsection 9-35(10). A 36 
structure or tank for chemical or fuel storage incidental to an allowed use or 37 
to the operation of a water treatment plant or wastewater treatment facility 38 
may be located in a special flood hazard area only if the structure or tank is 39 
either elevated or floodproofed to at least the regulatory flood protection 40 
elevation and certified in accordance with the provisions of subsection 9-41 
32(3). 42 

(11) (10)   All subdivision proposals and other development proposals shall 43 
be consistent with the need to minimize flood damage. 44 
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(12) (11)   All subdivision proposals and other development proposals shall 1 
have public utilities and facilities such as sewer, gas, electrical, and water 2 
systems located and constructed to minimize flood damage. 3 

(13) (12)   All subdivision proposals and other development proposals shall 4 
have adequate drainage provided to reduce exposure to flood hazards. 5 

(14) (13)   All subdivision proposals and other development proposals shall 6 
have received all necessary permits from those governmental agencies for 7 
which approval is required by federal or state law, including Section 404 of 8 
the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 9 
1334. 10 

(15) (14)   When a structure is partially located in a special flood hazard area, 11 
the entire structure shall meet the requirements for new construction and 12 
substantial improvements. 13 

(16) (15)   When a structure is located in multiple flood hazard zones or in a 14 
flood hazard risk zone with multiple base flood elevations, the provisions for 15 
the more restrictive flood hazard risk zone and the highest base flood 16 
elevation (BFE) shall apply. 17 

(Ord. of 5-4-09, art. 5, § A) 18 
 19 
Sec. 9-52.  Specific standards. 20 

In all special flood hazard areas where base flood elevation (BFE) data has been 21 
provided, as set forth in section 9-7, or section 9-54, the following provisions, in 22 
addition to the provisions of section 9-51, are required: 23 

(1)   Residential construction.  New construction and substantial 24 
improvement of any residential structure (including manufactured homes) 25 
shall have the reference level, including basement, elevated no lower than the 26 
regulatory flood protection elevation, as defined in section 9-4 9-5 of this 27 
chapter.   28 

(2)   Non-residential construction.  New construction and substantial 29 
improvement of any commercial, industrial, or other non-residential structure 30 
shall have the reference level, including basement, elevated no lower than the 31 
regulatory flood protection elevation, as defined in section 9-4 9-5 of this 32 
chapter. Structures located in A, AE, and A1-30 zones may be floodproofed 33 
to the regulatory flood protection elevation in lieu of elevation provided that 34 
all areas of the structure, together with attendant utility and sanitary facilities, 35 
below the regulatory flood protection elevation are watertight with walls 36 
substantially impermeable to the passage of water, using structural 37 
components having the capability of resisting hydrostatic and hydrodynamic 38 
loads and the effect of buoyancy. 39 

(3)   Manufactured homes.     40 

(a)   New and replacement manufactured homes shall be elevated so 41 
that the reference level of the manufactured home is no lower than the 42 
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regulatory flood protection elevation, as defined in section 9-4 9-5 of 1 
this chapter. 2 

(b)   Manufactured homes shall be securely anchored to an adequately 3 
anchored foundation to resist flotation, collapse, and lateral 4 
movement, either by certified engineered foundation system, or in 5 
accordance with the most current edition of the State of North 6 
Carolina Regulations for Manufactured Homes adopted by the 7 
Commissioner of Insurance pursuant to G.S. 143-143.15. 8 
Additionally, when the elevation would be met by an elevation of the 9 
chassis thirty-six (36) inches or less above the grade at the site, the 10 
chassis shall be supported by reinforced piers or engineered 11 
foundation. When the elevation of the chassis is above thirty-six (36) 12 
inches in height, an engineering certification is required. 13 

(c)   All enclosures or skirting below the lowest floor shall meet the 14 
requirements of subsection 9-52(4). 15 

(d)   An evacuation plan must be developed for evacuation of all 16 
residents of all new, substantially improved or substantially damaged 17 
manufactured home parks or subdivisions located within floodprone 18 
areas. This plan shall be filed with and approved by the floodplain 19 
administrator and the local emergency management coordinator. 20 

(4)   Elevated buildings.  Fully enclosed area, of new construction and 21 
substantially improved structures, which is below the lowest floor:   22 

(a)   Shall not be designed or used for human habitation, but shall 23 
only be used for parking of vehicles, building access, or limited 24 
storage of maintenance equipment used in connection with the 25 
premises. Access to the enclosed area shall be the minimum 26 
necessary to allow for parking of vehicles (garage door) or limited 27 
storage of maintenance equipment (standard exterior door), or entry 28 
to the living area (stairway or elevator). The interior portion of such 29 
enclosed area shall not be finished or partitioned into separate rooms, 30 
except to enclose storage areas; 31 

(b)   Shall be constructed entirely of flood-resistant materials at least 32 
to the regulatory flood protection elevation; and 33 

(c)   Shall include, in zones A, or AE, and A1-30, flood openings to 34 
automatically equalize hydrostatic flood forces on walls by allowing 35 
for the entry and exit of floodwaters. To meet this requirement, the 36 
openings must either be certified by a professional engineer or 37 
architect or meet or exceed the following minimum design criteria: 38 

(i)   A minimum of two (2) flood openings on different sides 39 
of each enclosed area subject to flooding; 40 

(ii)   The total net area of all flood openings must be at least 41 
one (1) square inch for each square foot of enclosed area 42 
subject to flooding; 43 
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(iii)   If a building has more than one (1) enclosed area, each 1 
enclosed area must have flood openings to allow floodwaters 2 
to automatically enter and exit; 3 

(iv)   The bottom of all required flood openings shall be no 4 
higher than one (1) foot above the adjacent grade; 5 

(v)   Flood openings may be equipped with screens, louvers, 6 
or other coverings or devices, provided they permit the 7 
automatic flow of floodwaters in both directions; and 8 

(vi)   Enclosures made of flexible skirting are not considered 9 
enclosures for regulatory purposes, and, therefore, do not 10 
require flood openings. Masonry or wood underpinning, 11 
regardless of structural status, is considered an enclosure and 12 
requires flood openings as outlined above. 13 

(5)   Additions/improvements.     14 

(a)   Additions and/or improvements to pre-FIRM structures when the 15 
addition and/or improvements in combination with any interior 16 
modifications to the existing structure are: 17 

(i)   Not a substantial improvement, the addition and/or 18 
improvements must be designed to minimize flood damages 19 
and must not be any more non-conforming than the existing 20 
structure. 21 

(ii)   A substantial improvement, with modifications / 22 
rehabilitations / improvements to the existing structure or 23 
the common wall is structurally modified more than 24 
installing a doorway, both the existing structure and the 25 
addition and/or improvements must comply with the standards 26 
for new construction. 27 

(b)   Additions to pre-FIRM or post-FIRM structures that are a 28 
substantial improvement with no modifications / rehabilitations / 29 
improvements to the existing structure other than a standard door in 30 
the common wall shall require only the addition to comply with the 31 
standards for new construction. 32 

(c)   Additions and/or improvements to post-FIRM structures when 33 
the addition and/or improvements in combination with any interior 34 
modifications to the existing structure are: 35 

(i)   Not a substantial improvement, the addition and/or 36 
improvements only must comply with the standards for new 37 
construction. 38 

(ii)   A substantial improvement, both the existing structure 39 
and the addition and/or improvements must comply with the 40 
standards for new construction. 41 
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(d) Any combination of repair, reconstruction, rehabilitation, 1 
addition or improvement of a building or structure taking place 2 
during a one (1) year period, the cumulative cost of which equals 3 
or exceeds 50 percent of the market value of the structure before 4 
the improvement or repair is started must comply with the 5 
standards for new construction.  For each building or structure, 6 
the one (1) year period begins on the date of the first 7 
improvement or repair of that building or structure subsequent 8 
to the effective date of this ordinance.  If the structure has 9 
sustained substantial damage, any repairs are considered 10 
substantial improvement regardless of the actual repair work 11 
performed. The requirement does not, however, include either: 12 

(i) Any project for improvement of a building 13 
required to correct existing health, sanitary or safety code 14 
violations identified by the building official and that are 15 
the minimum necessary to assume safe living conditions. 16 

(ii) Any alteration of a historic structure provided that 17 
the alteration will not preclude the structure’s continued 18 
designation as a historic structure.   19 

(6)   Recreational vehicles.  Recreational vehicles shall either:   20 

(a)   Temporary Placement. 21 

(i) Be on-site for fewer than one hundred eighty (180) 22 
consecutive days; or 23 

(ii) and be Be fully licensed and ready for highway use. (a A 24 
recreational vehicle is ready for highway use if it is on its 25 
wheels or jacking system, is attached to the site only by quick 26 
disconnect type utilities, and has no permanently attached 27 
additions).; or 28 

(b)   Permanent Placement.  Recreational vehicles that do not 29 
meet the limitations of Temporary Placement shall meet Meet all 30 
the requirements for new construction. 31 

(7)   Temporary non-residential structures.  Prior to the issuance of a 32 
floodplain development permit for a temporary structure, the applicant must 33 
submit to the floodplain administrator a plan for the removal of such 34 
structure(s) in the event of a hurricane, flash flood or other type of flood 35 
warning notification. The following information shall be submitted in writing 36 
to the floodplain administrator for review and written approval:   37 

(a)   A specified time period for which the temporary use will be 38 
permitted. Time specified may not exceed three (3) months, 39 
renewable up to one (1) year; 40 

(b)   The name, address, and phone number of the individual 41 
responsible for the removal of the temporary structure; 42 
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(c)   The time frame prior to the event at which a structure will be 1 
removed (i.e., minimum of seventy-two (72) hours before landfall of 2 
a hurricane or immediately upon flood warning notification); 3 

(d)   A copy of the contract or other suitable instrument with the 4 
entity responsible for physical removal of the structure; and 5 

(e)   Designation, accompanied by documentation, of a location 6 
outside the special flood hazard area, to which the temporary 7 
structure will be moved. 8 

(8)   Accessory structures.  When accessory structures (sheds, detached 9 
garages, etc.) are to be placed within a special flood hazard area, the 10 
following criteria shall be met:   11 

(a)   Accessory structures shall not be used for human habitation 12 
(including working, sleeping, living, cooking or restroom areas); 13 

(b)   Accessory structures shall not be temperature-controlled; 14 

(c)   Accessory structures shall be designed to have low flood damage 15 
potential; 16 

(d)   Accessory structures shall be constructed and placed on the 17 
building site so as to offer the minimum resistance to the flow of 18 
floodwaters; 19 

(e)   Accessory structures shall be firmly anchored in accordance with 20 
the provisions of subsection 9-51(1); 21 

(f)   All service facilities such as electrical shall be installed in 22 
accordance with the provisions of subsection 9-51(4); and 23 

(g)   Flood openings to facilitate automatic equalization of hydrostatic 24 
flood forces shall be provided below regulatory flood protection 25 
elevation in conformance with the provisions of subsection 9-26 
52(4)(c). 27 

An accessory structure with a footprint less than of one hundred fifty (150) 28 
square feet or less or that is a minimal investment of $3,000 or less and 29 
that satisfies the criteria outlined above does not require an is not required 30 
to meet the elevation or floodproofing certificate standards of section 9-31 
52(2). Elevation or floodproofing certifications are required for all other 32 
accessory structures in accordance with subsection 9-32(3). 33 

(9) Tanks.  When gas and liquid storage tanks are to be placed 34 
within a Special Flood Hazard Area, the following criteria shall be met: 35 

(a) Underground tanks.  Underground tanks in flood hazard 36 
areas shall be anchored to prevent flotation, collapse or lateral 37 
movement resulting from hydrodynamic and hydrostatic loads 38 
during conditions of the design flood, including the effects of 39 
buoyancy assuming the tank is empty; 40 
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(b) Above-ground tanks, elevated.  Above-ground tanks in 1 
flood hazard areas shall be elevated to or above the Regulatory 2 
Flood Protection Elevation on a supporting structure that is 3 
designed to prevent flotation, collapse or lateral movement 4 
during conditions of the design flood.  Tank-supporting 5 
structures shall meet the foundation requirements of the 6 
applicable flood hazard area; 7 

(c) Above-ground tanks, not elevated.  Above-ground tanks 8 
that do not meet the elevation requirements of section 9-52(2) of 9 
this ordinance shall be permitted in flood hazard areas provided 10 
the tanks are designed, constructed, installed, and anchored to 11 
resist all flood-related and other loads, including the effects of 12 
buoyancy, during conditions of the design flood and without 13 
release of contents in the floodwaters or infiltration by 14 
floodwaters into the tanks.  Tanks shall be designed, constructed, 15 
installed, and anchored to resist the potential buoyant and other 16 
flood forces acting on an empty tank during design flood 17 
conditions.   18 

(d) Tank inlets and vents.  Tank inlets, fill openings, outlets 19 
and vents shall be:  20 

(i) At or above the Regulatory Flood Protection 21 
Elevation or fitted with covers designed to prevent the 22 
inflow of floodwater or outflow of the contents of the tanks 23 
during conditions of the design flood; and 24 

(ii) Anchored to prevent lateral movement resulting 25 
from hydrodynamic and hydrostatic loads, including the 26 
effects of buoyancy, during conditions of the design flood.  27 

(10) Other Development.   28 

(a) Fences in regulated floodways and NEAs that have the 29 
potential to block the passage of floodwaters, such as stockade 30 
fences and wire mesh fences, shall meet the limitations of section 31 
9-56 of this ordinance. 32 

(b) Retaining walls, sidewalks and driveways in regulated 33 
floodways and NEAs.  Retaining walls and sidewalks and 34 
driveways that involve the placement of fill in regulated 35 
floodways shall meet the limitations of section 9-56 of this 36 
ordinance.  37 

(c) Roads and watercourse crossings in regulated floodways 38 
and NEAs.  Roads and watercourse crossings, including roads, 39 
bridges, culverts, low-water crossings and similar means for 40 
vehicles or pedestrians to travel from one side of a watercourse to 41 
the other side, that encroach into regulated floodways shall meet 42 
the limitations of section 9-56 of this ordinance. 43 
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(Ord. of 5-4-09, art. 5, § B)  1 

Sec. 9-53.  Reserved. 2 

Sec. 9-54.  Standards for floodplains without established base flood elevations.     3 

Within the special flood hazard areas designated as approximate zone A and 4 
established in section 9-7, where no base flood elevation (BFE) data has been 5 
provided by FEMA, the following provisions, in addition to the provisions of section 6 
9-51, shall apply: 7 

(1)   No encroachments, including fill, new construction, substantial 8 
improvements or new development shall be permitted within a distance of 9 
twenty (20) feet each side from top of bank or five (5) times the width of the 10 
stream, whichever is greater, unless certification with supporting technical 11 
data by a registered professional engineer is provided demonstrating that 12 
such encroachments shall not result in any increase in flood levels during the 13 
occurrence of the base flood discharge. 14 

(2)   The base flood elevation (BFE) used in determining the regulatory flood 15 
protection elevation shall be determined based on the following criteria: 16 

(a)   When base flood elevation (BFE) data is available from other 17 
sources, all new construction and substantial improvements within 18 
such areas shall also comply with all applicable provisions of this 19 
chapter and shall be elevated or floodproofed in accordance with 20 
standards in sections 9-51 and 9-52. 21 

(b)   When floodway or non-encroachment data is available from a 22 
federal, state, or other source, all new construction and substantial 23 
improvements within floodway and non-encroachment areas shall 24 
also comply with the requirements of sections 9-52 and 9-56. 25 

(c)   All subdivision, manufactured home park and other development 26 
proposals shall provide base flood elevation (BFE) data if 27 
development is greater than five (5) acres or has more than twenty 28 
(20) lots/manufactured home sites. Such BFE data shall be adopted 29 
by reference in accordance with section 9-7 and utilized in 30 
implementing this chapter. 31 

(d)   When base flood elevation (BFE) data is not available from a 32 
federal, state, or other source as outlined above, the reference level 33 
shall be elevated or floodproofed (non-residential) to or above the 34 
regulatory flood protection elevation, as defined in section 9-4 9-5. 35 
All other applicable provisions of section 9-52 shall also apply. 36 

(Ord. of 5-4-09, art. 5, § D) 37 

 38 
Sec. 9-55.  Standards for riverine floodplains with base flood elevations but 39 
without established floodways or non-encroachment areas. 40 
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Along rivers and streams where base flood elevation (BFE) data is provided by 1 
FEMA or is available from another source but neither floodway nor non-2 
encroachment areas are identified for a special flood hazard area on the FIRM or in 3 
the FIS report, the following requirements shall apply to all development within such 4 
areas: 5 

(1)   Standards of sections 9-51 and 9-52; and 6 

(2)   Until a regulatory floodway or non-encroachment area is designated, no 7 
encroachments, including fill, new construction, substantial improvements, 8 
or other development, shall be permitted unless certification with supporting 9 
technical data by a registered professional engineer is provided 10 
demonstrating that the cumulative effect of the proposed development, when 11 
combined with all other existing and anticipated development, will not 12 
increase the water surface elevation of the base flood more than one (1) foot 13 
at any point within the community. 14 

(Ord. of 5-4-09, art. 5, § E) 15 

Sec. 9-56.  Floodways and non-encroachment areas.              16 

Areas designated as floodways or non-encroachment areas are located within the 17 
special flood hazard areas established in section 9-7. The floodways and non-18 
encroachment areas are extremely hazardous areas due to the velocity of floodwaters 19 
that have erosion potential and carry debris and potential projectiles. The following 20 
provisions, in addition to standards outlined in sections 9-51 and 9-52, shall apply to 21 
all development within such areas: 22 

(1)   No encroachments, including fill, new construction, substantial 23 
improvements and other developments shall be permitted unless: 24 

(a)   It is demonstrated that the proposed encroachment would not 25 
result in any increase in the flood levels during the occurrence of the 26 
base flood, based on hydrologic and hydraulic analyses performed in 27 
accordance with standard engineering practice and presented to the 28 
floodplain administrator prior to issuance of floodplain development 29 
permit, or 30 

(b)   A conditional letter of map revision (CLOMR) has been 31 
approved by FEMA. A letter of map revision (LOMR) must also be 32 
obtained upon completion of the proposed encroachment. 33 

(2)   If subsection 9-56(1) is satisfied, all development shall comply with all 34 
applicable flood hazard reduction provisions of this chapter. 35 

(3)   No manufactured homes shall be permitted, except replacement 36 
manufactured homes in an existing manufactured home park or subdivision, 37 
provided the following provisions are met: 38 

(a)   The anchoring and the elevation standards of subsection 9-52(3); 39 
and 40 
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(b)   The no encroachment standard of subsection 9-56(1).  1 

(Ord. of 5-4-09, art. 5, § F) 2 

Secs. 9-57--9-75. 3 

ARTICLE IV.  LEGAL STATUS PROVISIONS 4 

Sec. 9-76.  Effect on rights and liabilities under the existing flood damage 5 
prevention ordinance. 6 

This chapter in part comes forward by re-enactment of some of the provisions of the 7 
flood damage prevention ordinance enacted December 17, 1979, as amended, and it 8 
is not the intention to repeal but rather to re-enact and continue to enforce without 9 
interruption of such existing provisions, so that all rights and liabilities that have 10 
accrued thereunder are reserved and may be enforced. The enactment of this 11 
ordinance shall not affect any action, suit or proceeding instituted or pending. All 12 
provisions of the flood damage prevention ordinance of Rowan County enacted on 13 
December 17, 1979, as amended, which are not reenacted herein are repealed. 14 

The date of the initial flood damage prevention ordinance for each municipal 15 
jurisdiction within Rowan County is as follows: 16 

 17 
Town of China Grove Incorporated Area, dated March 1, 1978 18 
Town of Cleveland Incorporated Area, dated December 14, 2009 19 
Town of East Spencer Incorporated Area, dated September 28, 1978 20 
Town of Faith Incorporated Area, dated July 3, 1978 21 
Town of Granite Quarry Incorporated Area, dated September 15, 1978 22 
Town of Landis Incorporated Area, dated July 3, 1978 23 
Town of Rockwell Incorporated Area, dated May 15, 1978 24 
City of Salisbury Incorporated Area, dated May 15, 1980 25 
Town of Spencer Incorporated Area, dated March 1, 1978 26 

(Ord. of 5-4-09, art. 6, § A) 27 

 28 
Sec. 9-77.  Effect upon outstanding floodplain development permits. 29 

Nothing herein contained shall require any change in the plans, construction, size, or 30 
designated use of any development or any part thereof for which a floodplain 31 
development permit has been granted by the floodplain administrator or his or her 32 
authorized agents before the time of passage of this chapter; provided, however, that 33 
when construction is not begun under such outstanding permit within a period of six 34 
(6) months subsequent to the date of issuance of the outstanding permit, construction 35 
or use shall be in conformity with the provisions of this chapter. 36 

(Ord. of 5-4-09, art. 6, § B) 37 

Sec. 9-78.  Severability. 38 
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If any section, clause, sentence, or phrase of the ordinance is held to be invalid or 1 
unconstitutional by any court of competent jurisdiction, then said holding shall in no 2 
way effect the validity of the remaining portions of this chapter. 3 

(Ord. of 5-4-09, art. 6, § C) 4 

Sec. 9-79.  Effective date. 5 

This chapter shall become effective June 16, 2009 October 1, 2018. 6 

(Ord. of 5-4-09, art. 6, § D) 7 
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The Watt family attended the meeting to understand the 
proposed changes.  After a series of questions from the 
members, the Planning Board voted unanimously (5-0) to 
recommend approval as presented.  
 

 
Similar to zoning map and text amendments, the proposed changes 
require notice to affected properties, a courtesy hearing before the 
Planning Board, and public hearing before the Board of 
Commissioners.  However, adoption of the identified changes to 

the DFIRM and ordinance are required to remain a participating community in the 
National Flood Insurance Program. 
 
Statements of Reasonableness and Consistency are not required.  At the conclusion of the 
public hearing, the board may vote to adopt the proposed changes DFIRM and ordinance 
changes. 
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ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Shane Stewart, Assistant Planning Director
DATE: October 5, 2018
SUBJECT: Public Hearing for ZTA 02-18

During an August 20, 2018 conditional use permit hearing to consider a residential storage facility, the Board
of Commissioners (BOC) requested the Planning Board and Planning Staff evaluate changes to the Zoning
Ordinance regarding how the use is processed. Currently, residential storage facilities (i.e. storage building on
a vacant lot used to store one’s personal property) are subject to a conditional use permit with eight (8)
specific standards in section 21-60(10) [see enclosed] in the RA, RR, RS, and CBI districts.
 
After considering a range of options, Planning Staff proposes a three (3) percent allowance based on lot size
and moving most of the conditional use criteria to Special Requirements (SR). Comparatively, this would
permit a sizable 1,306 sq.ft. building on a one (1) acre lot. The proposal would retain the option to apply for a
conditional use permit should a request not meet the lot percentage standard. Applying the 3% standard to the
previous 30 requests would have resulted in only eight (8) conditional use permit requests before the BOC.
 
In addition, Planning Staff proposes to include SIC 73, Business Services, as a permitted by right use in the
Industrial (IND) district. While many of these uses are more commonly found in commercial areas, it does
include many uses that are appropriate for industrial areas including Services to Dwellings and other Buildings
(e.g. exterminating, pest control, cleaning services), Equipment Rental and Leasing (e.g. bulldozer, crane,
earth moving equipment rental), Computer Related Services (e.g. data processing services including server
“farms”), and Miscellaneous Business Services (e.g. auctioneering, automobile repossession). See enclosed
industry groups.

Receive staff report, conduct public hearing, motion to adopt statement of consistency, and approve / deny /
table ZTA 02-18.

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/5/2018 Cover Memo
EDC Request Letter 10/5/2018 Exhibit
SIC 73: Business Services Description and 10/5/2018 Exhibit



Examples
Application 10/5/2018 Exhibit



 
 

Rowan County Planning and Development Department 
402 North Main Street, Suite 204 • Salisbury, N.C. 28144-4341 

Planning: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and the Rowan County Board of Commissioners 
FROM: Shane Stewart, Assistant Planning Director 
DATE:            October 5, 2018 
RE:                 ZTA 02-18 
 

 
 
 
 
 
 
 
 
 

During an August 20, 2018 conditional use permit hearing to 
consider a residential storage facility, the Board of 
Commissioners (BOC) requested the Planning Board and 
Planning Staff evaluate changes to the Zoning Ordinance 

regarding how the use is processed.  Currently, residential storage facilities (i.e. storage 
building on a vacant lot used to store  one’s personal property) are subject to a 
conditional use permit with eight (8) specific standards in section 21-60(10) [see below] 
in the RA, RR, RS, and CBI districts. 
 
In 2002, the BOC adopted an amendment to the Zoning Ordinance to provide storage 
alternatives for residentially developed lakefront properties with limited acreage to meet 
their needs on-site.  Prior to this amendment, property owners were unable to construct 
storage buildings on a lot without a residence unless it was associated with a bona fide 
farm.  To date, thirty (30) requests have been processed all of which were approved. 
 
See the below table for a list of application numbers along with lot size, building size, 
and zoning districts associated with each of the residential storage facility requests. 
 
 
 
 

BACKGROUND 
& REQUEST 

BOARD OF COMMISSIONERS ACTION 
 
   Receive staff report      Conduct public hearing      Close hearing & 
 discuss      Motion to adopt statement      Motion to Approve / Deny /  
Table ZTA 02-18 
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CUP #
Zoning 
District Acreage

Bld. 
Size CUP #

Zoning 
District Acreage

Bld. 
Size

06-02 RA 2.86 2,700 04-14 RA 28.80 2,500 
07-02 RA 1.32 2,200 07-14 RA 6.50 2,040 
09-02 RA 12.00 * 03-16 RA 9.50 1,800 
12-02 RA 0.50 1,408 04-16 RA 1.73 1,800 
22-02 RA 7.56 720    05-16 RA 0.87 1,446 
25-03 RA 0.60 3,000 09-16 RA 1.00 2,400 
03-05 RA 4.23 256    01-17 RA 0.94 1,440 
06-05 RA 1.40 900    02-17 RA 0.92 480    
01-09 RA 6.68 900    03-17 RA 13.60 1,200 
03-09 RA 2.50 1,500 04-17 RA 5.90 1,728 
01-10 RA 1.55 1,800 07-17 RA 1.50 3,000 
03-10 RA 0.63 600    08-17 RA 5.00 504    
01-13 RA 5.60 1,232 02-18 RA 0.98 1,512 
05-13 RA 0.63 600    04-18 RS 2.48 1,200 
08-13 RA 9.50 1,152 06-18 RR 11.64 2,400 

* No specific sq.ft. was indicated in request

Total Requests 30       
Average Lot Size 4.96    
Average Building Sq. Ft. 1,532  

 
One option to reduce the number conditional use permit application would be to add an 
administrative approval option for buildings whose size remains under an suitable lot size 
percentage similar to that found in section 21-285 for accessory structures on lots 
containing a residence.  In this section, 10% of the acreage on residentially developed lots 
may be used for accessory structures.  For example, a one (1) acre lot may contain 
accessory buildings totaling 4,360 sq.ft. 
 
After considering a range of options, Planning Staff proposes a three (3) percent 
allowance based on lot size and moving most of the conditional use criteria to Special 
Requirements (SR).  Comparatively, this would permit a sizable 1,306 sq.ft. building on a 
one (1) acre lot.  The proposal would retain the option to apply for a conditional use 
permit should a request not meet the lot percentage standard.  Applying the 3% standard 
to the previous 30 requests would have resulted in only eight (8) conditional use permit 
requests before the BOC. 
 
In addition, Planning Staff proposes to include SIC 73, Business Services, as a permitted 
by right use in the Industrial (IND) district.  While many of these uses are more 
commonly found in commercial areas, it does include many uses that are appropriate for 
industrial areas including Services to Dwellings and other Buildings (e.g. exterminating, 
Rowan County Board of Commissioners 
ZTA 02-18 
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pest control, cleaning services), Equipment Rental and Leasing (e.g. bulldozer, crane, 
earth moving equipment rental), Computer Related Services (e.g. data processing services 
including server “farms”), and Miscellaneous Business Services (e.g. auctioneering, 
automobile repossession).  See enclosed industry groups. 

 
New text appear in bold red text while text proposed 
for deletion appear highlighted with strikethroughs. PROPOSED CHANGES 
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AMENDMENTS TO CHAPTER 21: ZONING ORDINANCE 
 

Sec. 21-53.  Permitted uses with special requirements. 

All uses listed as SR (Special Requirements) in article III shall comply with the 
pertinent regulations listed in the following subsections. Site plan approval by 
the zoning administrator shall be required unless expressly provided otherwise 
prior to issuance of a zoning permit and such approval shall be given if all 
requirements herein are met. The plan shall become part of the building permit. 
The regulations for specific uses listed as SR in article III are located in sections 
21-54--21-56. 

The SR location standards required in Section 21-55(2) a. - c. do not apply to 
Family care home; Family manufactured home park; Common Sand Mining 
(SIC 1442); Co-location of wireless facilities, eligible facilities requests, 
alternative tower structures, and public safety tower (SIC 48 pt); and Ground 
mounted solar energy systems 6,000 sq ft or less (SIC 491 pt); and Residential 
storage facilities. 

Sec. 21-56.  Specific criteria for uses listed as SR in section 21-113. 

Uses listed as SR in section 21-113 shall meet the following requirements 
expressly provided below. 

(8) Additional standards applicable to specific uses listed as SR in the    
services group. 

a. Educational services (SIC 82), except SIC 8211, elementary and 
secondary schools) that include overnight boarding or lodging. 

1. Lodging.  Services provided shall not include overnight boarding 
or lodging.  Proof of accreditation by a recognized board, or 
provide proposed articles of incorporation and by-laws that 
provide specific criteria for a board of directors including 
membership makeup and general responsibilities for 
oversight of the facility. 

2. Reserved. Projected school enrollment and number of 
boarders. 

3. Description of curriculum. 

4. Traffic study. 

5. Overnight staffing. 
 

(10) Additional standards applicable to specific uses listed as SR in the 
INST zoning district. 

Staff 
Comments 

 
 
 
 
 
 
 
 
 
 
 
 
 
Ensures storage 
facilities are not 
required to meet 
location standards. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Combining 
standards from 21-
56 (10) with 21-56 
(8)(a). 
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a. Proof of accreditation by a recognized board, or provide a proposed 
articles of incorporation and by-laws that provide specific criteria 
for a board of directors including membership makeup and general 
responsibilities for oversight of the facility. 

b.   Projected school enrollment and number of boarders. 

c. Description of curriculum. 

d. Traffic study. 

e. Overnight staffing. 

Residential storage facilities. 

a. The parcel shall be in fee simple ownership. 

b. Minimum lot size shall be the same as for a single-family 
residence. 

c. The structure shall not exceed the lesser of three (3) percent of 
the lot size or three thousand (3,000) square feet. 

d. Setbacks shall be at a minimum the same as single family 
dwellings. 

c. No outdoor storage is allowed except as specifically provided 
otherwise. 

d. Storage of vehicles shall not be in the front yard. 

e. Outside lighting shall be designed to prevent direct glare on 
adjoining residences. 

Requests for residential storage facilities that exceed three (3) percent of 
the lot size referenced in subsection (c) but do not exceed three thousand 
(3,000) sq.ft. may be considered as a conditional use subject to the 
process outline in sections 21-57 through 21-59 if all other standards in 
this subsection are met. 

Sec. 21-60.  Conditional use requirements for specific uses. 

The following criteria shall be used in evaluating specific conditional use 
permit applications. If no specific requirements are listed for a specific use, then 
only the general criteria will be used in evaluating the application. 

(10)     Residential storage facilities. Reserved 

a. The parcel shall be in fee simple ownership. 

b. The structure shall be of compatible construction with surrounding area. 

c. The maximum size allowed is three thousand (3,000) square feet. 

d. No outdoor storage is allowed except as specifically provided otherwise. 

Staff 
Comments 

 
 
 
 
 
 
 
 
Moving residential 
storage facilities 
from 21-60 (10) to 
21-56 (10).  The 
use would be 
permitted subject 
to Special 
Requirements 
(SR) rather than a 
conditional use 
permit.  Standards 
do not include 
“compatible 
construction”, 
which could only 
be determined in a 
quasi-judicial 
setting. 
 
Maintains the 
option of a 
conditional use 
permit if 
subsection (c) is 
not met. 
 
 
 
 
 
 
 
 
Moved to section 
21-56 (10) with 
the exception of 
(b). 
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e. Minimum lot size shall be the same as for a single-family residence. 

f. Storage of vehicles shall not be in the front yard. 

g. Outside lighting shall be designed to prevent direct glare on adjoining 
residences. 

h. Setbacks shall be at a minimum the same as single family dwellings. 
 
 
Sec. 21-113. Table of uses. 
 

 
 

The Board of Commissioners must develop a statement of 
consistency describing whether its action is consistent with 
any adopted comprehensive plans and indicate why their 

action is reasonable and in the public interest [sec. 21-362 (j)]. 
 

No public comment was received at the 
courtesy hearing.  The Planning Board voted 
unanimously (6-0) to recommend approval 
of the proposed changes with the following 

recommended statement of consistency: 
 
Consistency – “ZTA 02-18 is consistent with the Land Use Plan based on the 
following: the request is consistent with the Zoning Ordinance; the request is 
consistent with the districts purpose and intent because it upholds the same 

P- Permitted by Right 
P(A) - Permitted as 
Accessory Use 
SR - Permitted with Special 
Requirements 
C- Conditional Use 

Zoning Districts 

Residential Nonresidential 

Use RA RR RS MHP MFR CBI NB INST IND 
Services 

73 Business services SR 
     

P 
 

SR 
  

P 

82 Educational services, all 
except P P P     P P P P 

  Facility providing 
overnight habitation               SR   

Unclassified 

 Residential storage 
facility 

SR 
or 
C 

SR 
or 
C 

SR 
or 
C 

   
C 
P 

 
P 
 

  
 

PROCEDURES 

SEPTEMBER 24TH PLANNING 
BOARD MEETING 
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requirements as currently listed but allows the citizens with an expedited avenue to 
fulfill their request.” 
 

Should the board wish to further discuss or make 
changes to the residential storage facility portion of this 
request, Planning Staff respectfully requests action on 

the modification of SIC 73 Business Services in the IND district separately due to 
current interest in an IND site. 

STAFF COMMENTS 
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204 E. Innes St., Ste. 220, Salisbury, NC 28144        704.637.5526       info@rowanedc.com       www.rowanedc.com 
 

August 31, 2018 

 

Shane Stewart 

Senior Planner 

Rowan Co.  Planning & Development 

402 North Main Street 

Salisbury, NC 28144 

 

RE:  Zoning Change Request 

 

Dear Mr. Stewart: 

 

As you may be aware, data centers are a focus of the Rowan EDC’s business recruitment efforts.   We feel that Rowan 

County’s numerous strengths such as our diverse employment base, access to technology, and central location make 

our community an attractive option for these facilities. 

 

We also feel that many of the former manufacturing facilities in Rowan County could be upgraded to provide suitable 

homes for these data centers.  However, it has come to our attention that data centers are not currently a permitted use 

in the ‘Industrial’ zoning district.  Since the majority of these former manufacturing facilities are located in ‘Industrial’ 

zoned districts, it could be difficult to get companies to consider Rowan County as a potential location for their data 

centers. 

 

Based on these reasons, we respectfully request that Rowan County consider adding data centers as a permitted use in 

‘Industrial’ zoned districts. 

 

Thank you for considering this request.  If you would like to discuss this further, please free to call me at 

704.637.5526. 

 

Yours Truly, 

 

 

Scott Shelton 

Vice President of Operations 

 



UNITED STATES
DEPARTMENT OF LABOR

OSHA English | Spanish

A TO Z INDEX

ABOUT OSHA WORKERS EMPLOYERS REGULATIONS ENFORCEMENT TOPICS NEWS & PUBLICATIONS DATA TRAINING

Major Group 73: Business Services
This major group includes establishments primarily engaged in rendering services, not elsewhere classified, to business establishments on a contract or fee basis,
such as advertising, credit reporting, collection of claims, mailing, reproduction, stenographic, news syndicates, computer programming, photocopying, duplicating,
data processing, services to buildings, and help supply services. Establishments primarily engaged in providing engineering, accounting, research, management,
and related services are classified in Major Group 87. Establishments which provide specialized services closely allied to activities covered in other divisions are
classified in such divisions.

Industry Group 731: Advertising
7311 Advertising Agencies
7312 Outdoor Advertising Services
7313 Radio, Television, and Publishers' Advertising Representatives
7319 Advertising, Not Elsewhere Classified

Industry Group 732: Consumer Credit Reporting Agencies, Mercantile
7322 Adjustment and Collection Services
7323 Credit Reporting Services

Industry Group 733: Mailing, Reproduction, Commercial Art And Photography, and Stenographic Services
7331 Direct Mail Advertising Services
7334 Photocopying and Duplicating Services
7335 Commercial Photography
7336 Commercial Art and Graphic Design
7338 Secretarial and Court Reporting Services

Industry Group 734: Services To Dwellings And Other Buildings
7342 Disinfecting and Pest Control Services
7349 Building Cleaning and Maintenance Services, Not Elsewhere

Industry Group 735: Miscellaneous Equipment Rental And Leasing
7352 Medical Equipment Rental and Leasing
7353 Heavy Construction Equipment Rental and Leasing
7359 Equipment Rental and Leasing, Not Elsewhere Classified

Industry Group 736: Personnel Supply Services
7361 Employment Agencies
7363 Help Supply Services

Industry Group 737: Computer Programming, Data Processing, And Other Computer Related Services
7371 Computer Programming Services
7372 Prepackaged Software
7373 Computer Integrated Systems Design
7374 Computer Processing and Data Preparation and Processing Services
7375 Information Retrieval Services
7376 Computer Facilities Management Services
7377 Computer Rental and Leasing
7378 Computer Maintenance and Repair
7379 Computer Related Services, Not Elsewhere Classified

Industry Group 738: Miscellaneous Business Services
7381 Detective, Guard, and Armored Car Services
7382 Security Systems Services
7383 News Syndicates
7384 Photofinishing Laboratories
7389 Business Services, Not Elsewhere Classified

SIC Search Division Structure

Major Group 73: Business Services | Occupational Safety and Health A... https://www.osha.gov/pls/imis/sic_manual.display?id=62&tab=group

1 of 2 9/10/2018, 11:56 AM





ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Shane Stewart, Assistant Planning Director
DATE: October 5, 2018
SUBJECT: Consider Approval of SNIA 03-18

Planning Staff received a Special Non-Residential Intensity Allocation (SNIA) request from Finney Builders
to construct a race shop on lot 51 of Mooresville Motorsports Center. Approving this request would remove
.84 acres from the 12% built-upon area (e.g. buildings, pavement, gravel) limitation requirement of the Coddle
Creek watershed and allow up to seventy (70) percent built-upon area for the project. The Board of
Commissioners is able to remove up to ten (10) percent of the county’s portion of certain watershed areas
and permit the seventy (70) percent built-upon area prior to the need for engineered stormwater control
devices.

Receive staff report and approve / deny / table SNIA 03-18.

ATTACHMENTS:
Description Upload Date Type
Staff Report 10/5/2018 Exhibit
Site Plan 10/5/2018 Exhibit
Application 10/5/2018 Exhibit
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STAFF REPORT 

STAFF CALCULATIONS 

 
 

Rowan County Planning and Development Department 
402 North Main Street  Salisbury, N.C. 28144-4341 

Planning: 704-216-8588 Fax: 704-216-7986 
 

MEMORANDUM 
 
TO:  Chairman Edds and Rowan County Board of Commissioners 
FROM: Shane Stewart, Assistant Planning Director  
DATE:            October 5, 2018 
RE:                  SNIA 03-18 

 
 
 
 
 
 
 

 
Planning Staff received a Special Non-Residential Intensity 
Allocation (SNIA) request from Finney Builders to construct a 

race shop on lot 51 of Mooresville Motorsports Center.  Approving this request would 
remove .84 acres from the 12% built-upon area (e.g. buildings, pavement, gravel) 
limitation requirement of the Coddle Creek watershed and allow up to seventy (70) 
percent built-upon area for the project.  The Board of Commissioners is able to remove 
up to ten (10) percent of the county’s portion of certain watershed areas and permit the 
seventy (70) percent built-upon area prior to the need for engineered stormwater control 
devices. 
 
Applicant: Andrew Finney  Property Owner:  Barry and Sherry Daniluk 
Location: 400 Blk Performance Rd.  Tax Parcel:  239-060 
Zoning: IND    Purpose:  Race Shop 
Watershed: WS II BW (Coddle Creek) 
 

 
 

 
 Total lot area (less r/w):  36,750 sq.ft. 
 Building size:  7,200 sq.ft.  
 Other improvements:  6,300 sq.ft.    
 Total coverage:  13,500 sq.ft. (37%) 
 Allowable coverage by right:  4,410 sq.ft. (12%) 

BOARD OF COMMISSIONERS ACTION 
 

   Receive staff report      Approve / Deny / Table  SNIA 03-18 
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STAFF COMMENTS 

 Impervious coverage allowed with SNIA approval:  25,725 sq.ft.  
 Coddle Creek Watershed Acres:  11,885 sq.ft.  
 Acres approved for SNIA:  137 AC out of possible 1,188 acres 
 Percentage removed:   0.01% 

 
This request meets all standards for approval. 











ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Scott Shelton
DATE: October 5, 2018
SUBJECT: Consideration of Incentive for EDC 'Project Kodiak'

During the October 1st Commission meeting, following a public hearing, the Board approved a Level 2
incentive grant for Project Kodiak.
 
As discussed at the public hearing, the Rowan EDC would like the Board to consider utilizing its Economic
Development Funds to provide an additional $100,000 grant for Project Kodiak.  The funds could only be
used toward trade specific equipment or fixtures, or for tenant upfits. The grant would be structured as a
loan, which would be forgiven if the Company met and maintained certain job creation goals.
 
The company behind Project Kodiak is an online retailer that offers thousands of products to its customers
and serves them from warehouses and fufillment centers located throughout the United States.  Project
Kodiak is evaluating locations to establish a new 700,000 square foot Fulfillment Center facility within the
South Atlantic region of the United States.  If Rowan County were chosen for this new facility, the company
would create 600 new jobs by the end of 2022.  The company would also invest approximately $55 million
dollars through the construction of the new facility and placement of new equipment.

ATTACHMENTS:
Description Upload Date Type
Memo - Request for Additional Incentive 10/5/2018 Cover Memo
Draft Equipment Loan Agreement 10/5/2018 Cover Memo
Draft Promissory Note 10/5/2018 Cover Memo
Project Kodiak - Executive Summary &
Incentive Agt 10/5/2018 Cover Memo



 

 
 
  

Date:  October 5, 2018 
To:  The Rowan County Board of Commissioners 
Cc:  Aaron Church, County Manager 

Carolyn Barger, Clerk to the Board 
From:  Scott Shelton, Vice President 
Re:  Request to consider additional incentives for “Project Kodiak” 
 
 
Dear Chairman Edds and Commissioners, 
 
On behalf of the Rowan EDC, I would like to thank the Board of Commissioners for your 
support thus far in our efforts to win “Project Kodiak” for our community.  By graciously 
agreeing to approve an Economic Development Incentive Grant at your October 1st 
meeting, you ensured that Rowan County remains under consideration for this project 
by the Company. 
 
As previously discussed, the Company behind “Project Kodiak” is an online retailer that 
offers thousands of products to its customers and serves them from warehouses and 
fulfillment centers located throughout the United States.  The Company is evaluating 
locations to establish a new eCommerce Fulfillment Center facility within the South 
Atlantic region of the United States.  Rowan County is under consideration for this new 
700,000 square foot facility.     
 
If our community were chosen for “Project Kodiak”, the Company would construct this 
new facility on the Trevey Site. The project would create 600 new jobs by the end of 
2022. The Company would also invest approximately $55 million dollars through the 
construction of the new facility, placement of new equipment and other improvements 
as part of the proposed project. 
 
As you are aware, other locations in South Carolina and Georgia are being considered 
for this project.  In order to increase Rowan County’s competiveness toward securing 
this project, the Rowan EDC proposes that the County utilize its Economic Development 
Funds to provide an additional $100,000 grant to the Company.  The funds could only 
be used toward trade specific equipment or fixtures, or for tenant upfits.   
 
The grant would be structured as a loan, which would be forgiven if the Company 
creates and maintains 600 new jobs.  The Company would be required to repay the 
loan on a percentage basis if all jobs are not maintained for at least five years after the 
loan closing.  Attached is a proposed loan agreement between the County and the 
Company that was drafted with the help of County Attorney Jay Dees.  Also attached is 
a copy of the executive summary that was distributed prior to the October 1st Board 
meeting. 
 

Memorandum 
 



I look forward to discussing this project with you in greater detail at your October 15th 
meeting.  Please do not hesitate to contact me with any questions you may have, and 
thank you for considering this matter. 
 
 
Yours truly, 

 
 
 

Scott Shelton 
Vice President 
 
 



 

 

NORTH CAROLINA 

 

ROWAN COUNTY 

 

 

LOAN AGREEMENT 
 

 

 This Loan Agreement is entered into this ____ day of _______________, 2018, by and 

between “PROJECT KODIAK” (hereinafter referred to as the “Borrower”) and ROWAN COUNTY, 

a body politic of the State of North Carolina (hereinafter referred to as the “Lender”); who hereby 

agree as follows:  

 

 W I T N E S S E T H: 

 

 WHEREAS, Lender herein has agreed to lend Borrower up to $100,000.00 provided the 

Borrower complies with all terms and conditions specified in this Agreement.  

 

 WHEREAS, the money reimbursed by Lender to Borrower shall be secured by a UCC-1 

Financing Statement in favor of the Lender against that certain business personal property owned by 

Borrower, located at what is commonly known as _____________, Salisbury, North Carolina and 

more particularly described in Exhibit “A”; 

 

 WHEREAS, Lender has provided loan support to or for the benefit of the Borrower in order 

to stimulate use of the Property and support economic development in the local geographic area; and  

 

NOW, THEREFORE, for and in consideration of Lender obligating to lend Borrower, upon 

the terms and conditions herein set forth, the sum of $100,000.00, the parties hereto do agree as 

follows:  

 

1. USE OF PROCEEDS:  The funds loaned (the “Funds”) shall be reimbursed to Borrower 

solely for the purchase and relocation of Equipment or Trade Fixtures taxed as business 

personal property or for Borrower Improvements made to the building located on the 

Property, which parcel of land contains _____ acres of land and existing building(s) and 

which is more particularly described  in   Exhibit A attached  hereto  and   incorporated  by  

reference (hereinafter referred to as the “Property”) or for such other purposes as the Lender 

and Borrower  from  time  to   time  may  agree  in  writing.   “Equipment” as used herein 

refers to any trade specific equipment or trade fixtures located on the Property that are taxed 

as business personal property in Rowan County.  “Improvements” as used herein refers to 

any customized alterations the Property that Borrower makes to the Property as Tenant that 

are not paid by Owner or Landlord and such provision for Tenant Improvements is included 

in a lease agreement between Borrower as Tenant and Owner as Landlord, in order to 

configure the space specifically for the needs of the Borrower. 

 



 

 Borrower shall proceed with purchase and relocation of Equipment and Improvements to the 

building, with work to commence no later than ______________ of 20__, shall pursue such 

purchase and relocation of Equipment and Improvements to the building diligently 

thereafter, and have such work substantially completed no later than _____________ of 

20__.  Said work shall be completed free from all liens or claims of lien or services, labor, 

materials and improvements and in material compliance with all applicable building 

restrictions, ordinances, restrictive covenants, building codes, zoning laws and other legal 

requirements.  The anticipated total cost of all Equipment is $___________________, with a 

total investment in real property Improvements estimated at approximately 

$_______________________ (which, when included with the costs of other related items 

and improvements, shall result in a cumulative investment by Borrower during the project of 

approximately $55,000,000.00).  

 

2. JOB CREATION:  Borrower agrees to create ___ full-time jobs on or before 

______________ __, 20__. 

 

3. DISBURSEMENT:  Provided that the other requirements of this Section 3 are met, the 

Lender shall disburse reimbursements upon the request of (i) any officer, partner or manager 

of the Borrower or (ii) any person designated in writing by the Borrower.  The Lender may 

require as a condition to the disbursement of any reimbursement the proper execution and 

delivery to the Lender of (i) such written forms requesting disbursement of reimbursements 

as the Lender may reasonably request, and (ii) such estoppel certificates and waivers as the 

Lender may reasonably request establishing that there are no claims, liens, or claims of lien 

of any kind against the loan proceeds or the Property.  If any claim, lien, or claim of lien is 

asserted against the loan proceeds or the Property which is not satisfied or bonded to the 

Lender’s satisfaction within 30 days, the Lender is authorized, in its discretion, to withhold 

the further disbursements of Funds and to reduce the total loan amount according to the sum 

then disbursed and outstanding.  Ordinarily, the Lender will require at least ten (10) days’ 

notice prior to disbursement of an advance.  Unless the Borrower gives written instructions 

to the Lender to the contrary, the Lender is authorized, in its discretion, to disburse 

reimbursements directly to Borrower or deposit any advance to the account of the Borrower.  

The Lender may, in its discretion and for its sole benefit, withhold the disbursement of 

reimbursements until the corresponding Improvements are inspected and approved by the 

Lender (which approval shall not be unreasonably withheld, conditioned or delayed).  The 

determination of the percentage or the amount of work completed shall rest solely in the 

Lender’s judgment.  The Borrower will accept all reimbursements made by the Lender up to 

the full amount of the loan. 

 

4. PAYMENT OF DISBURSEMENT:  Awards shall be disbursed directly to the Borrower, 

upon receipt of qualified invoices. It is the responsibility of the Borrower to submit any 

invoice(s) for payment. 

 

5. MAINTENANCE FREE OF LIENS:  The Borrower shall at all times maintain the 

property, the loan proceeds and any sums owed by the Borrower free and clear of any liens 

or claims of lien for labor, work performed, materials or improvements upon the property.  If 

any such liens or claims of lien are asserted, and not released or bonded over within 30 days, 



 

the Lender is hereby permitted and empowered, at its option, to pay or otherwise release said 

liens or claims of lien out of the then-available Funds.  The Lender is expressly authorized to 

exhaust the then-remaining Funds in payment or release of such liens or claims of lien, and 

to pay or release such liens or claims of lien on a pro-rata basis if there are not sufficient 

funds in the control of the Lender to satisfy or release the liens or claims of lien in full.  If the 

Lender so elects, it may contest the validity of any liens or claims of lien and pay from the 

loan proceeds the necessary cost of contesting the liens or claims of liens, including a 

reasonable sum for attorney fees.  The Lender is specifically empowered, in its discretion, to 

withhold any further reimbursements of Funds upon the assertion of any lien or claim of lien 

(whether against the Property, the Funds, or any sums owed by the Borrower) which is not 

released or bonded over by or on behalf of Borrower within 30 days, until such time that the 

lien or claim of lien is released or bonded over. 

 

6. NO REPAYMENT UNDER CERTAIN CONDITIONS:  The loan of the Funds to 

Borrower shall be automatically and permanently forgiven, and no repayment of the said 

loan by the Borrower (whether principal or interest) will be required, if all terms and 

conditions of this Agreement are complied with by the Borrower and Borrower maintains the 

jobs promised to be created hereunder (or as otherwise permitted by Section 7(f) below) for a 

five (5) year period following the loan closing, which shall be determined based upon the 

date the Promissory Note (as hereinafter defined) is executed. 

  

7. REPAYMENT UPON VIOLATION OF CONDITIONS:  Upon violation of one or more 

of the terms and conditions of this Agreement, the Promissory Note or the Deed of Trust 

(collectively, the “Loan Documents”), and Borrower’s failure to cure the same within thirty 

(30) days following receipt of written notice thereof from Lender, the Borrower agrees to 

repay to the Lender the following amounts: 

 

a. One hundred percent (100%) of the Funds previously disbursed to 

Borrower if the violation occurs within the first year following the 

execution of the Promissory Note. 

b. Eighty percent (80%) of the Funds previously disbursed to Borrower if the 

violation occurs within the second year following the execution of the 

Promissory Note. 

c. Sixty percent (60%) of the Funds previously disbursed to Borrower if the 

violation occurs within the third year following the execution of the 

Promissory Note. 

d. Forty percent (40%) of the Funds previously disbursed to Borrower if the 

violation occurs within the fourth year following the execution of the 

Promissory Note. 

e. Twenty percent (20%) of the Funds previously disbursed to Borrower if the 

violation occurs within the fifth year following the execution of the 

Promissory Note. 

f. No payment is required if at least ninety percent (90%) of the number of 

jobs created by Borrower are maintained at the end of the fifth year 

following the execution of the Promissory Note. 

 



 

8.  PROMISSORY NOTE:  Borrower shall execute in favor of Lender a Promissory Note in 

form and substance reasonably required by Lender to evidence said Lender’s loan of the 

Funds to Borrower (the “Promissory Note”). It is specifically agreed that Borrower and any 

and all other persons responsible for repayment of the indebtedness in whole or in part shall 

be bound by reimbursements made to Borrower. 

 

9.   SECURITY:  Borrower shall allow filling of a UCC-1 Financing Statement by the Lender 

that demonstrates that the Lender has or may have an interest in the business personal 

property of the Borrower.   

 

10. TERMINATION:  This Agreement shall terminate at the expiration of the specified Term 

hereof unless sooner terminated by (1) Borrower’s giving written notice of Borrower’s 

desire to terminate together with payment in full of all outstanding principal due Lender 

under this Loan Agreement, if any;  (2) Lender’s giving thirty (30) days’ written notice to 

Borrower of default of one or more of the terms, conditions, or requirements of the Loan 

Documents and the failure of Borrower to correct or cause to be corrected such default 

within said thirty (30) day period; or (3) at Lender’s option if Borrower has suffered any 

Claim of Lien pursuant to Chapter 44A of the North Carolina General Statutes to be filed 

against Borrower and Borrower fails to have said lien discharged within thirty (30) days 

after demand by Lender upon Borrower.   

 

11. TAXES, ASSESSMENTS, AND INSURANCE:  Borrower, as a condition of this 

Agreement, will pay or cause to be paid when due all taxes allocable to and assessed against 

the Property and improvements constructed on the Property, assessments, levies and charges 

upon or against the improvements on the Property and will keep any and all improvements 

upon said Property insured against loss and damage by fire, tornado and windstorm and such 

other hazards as the Lender may require in amounts and with insurance companies 

satisfactory to Lender with loss payable clauses in favor of Lender as its interest might 

appear and in such form as Lender may reasonably require.  Proceeds of any insurance policy 

or any part thereof, or proceeds or awards received from any condemnation,  may be applied 

by Lender (to the extent of its interest) at its option to either the reduction of the indebtedness 

or to the restoration or repair of the property damage; provided, however, that if (i) no default 

exists under the Loan Documents, and (ii) in the event of a condemnation or taking, the same 

does not take, condemn or otherwise have a significant adverse affect  on the structures or 

improvements located on the Property such that the Property cannot be used for its intended 

purpose, then Lender shall permit Borrower and/or Lessor to use said funds to repair and 

restore the Property to substantially the same condition as the Property was in prior to the 

casualty or condemnation, so long as such repairs meet applicable building codes and other 

legal requirements and are approved in advance by Lender, which approval shall not be 

unreasonably withheld, conditioned or delayed, and provided that the same are completed 

within 180 days following receipt of said insurance or condemnation proceeds (subject to 

events of force majeure).  The Lender may pay charges against the Property; and in case of 

such payment, the amount so paid shall immediately become debts to the Lender from 

Borrower, and shall bear interest at 10% per annum or the highest rate permitted by law, 

whichever is less, and the payment of same shall be secured by the UCC-1 Financing 

Statement.  The foregoing notwithstanding, Lender shall first give 30 days' notice to 



 

Guarantor and Lessor to allow one or both to pay said charges unless any delay on account of 

such notice would result in prejudice to Lender. 

 

12. EXPENSES:  Borrower will pay all reasonable and customary expenses of title searches, 

lender’s policies of title insurance, examination of title and drafting, perfecting and recording 

all papers and other incidentals. Borrower agrees that prior to any reimbursement of any 

money by any lender, Borrower will supply to Lender a properly executed Promissory Note 

and the UCC-1 Financing Statement, and such other and further collateral and documentation 

as the Lender may reasonably require, together with the necessary funds to accomplish the 

recordation of the same and a lender’s policy or policies of title insurance insuring the UCC-

Financing Statement, which shall be reasonably satisfactory to Lender, and evidence of the 

policy or policies of casualty insurance covering the Property as hereinbefore specified in 

this Loan Agreement.  

 

13.  ACTION ON DEFAULT:  In the event of any default by Borrower in any agreement, 

covenant or condition contained in this Agreement, following the failure to cure such default 

on or before the expiration of the thirty day period following written notice required pursuant 

to Section 7 hereof, Lender may take possession of the Property , including all equipment, 

furniture, fixtures and appurtenances, as and to the extent permitted under (and subject 

however to the terms and conditions of) any First Deed of Trust and the UCC-1 Financing 

Statement contemplated herein.  For such purposes, Lender may use any funds of Borrower 

at any time in the hands of the Lender by deposit or otherwise and any money reimbursed by 

Lender for such purposes shall be payable on demand and the payment shall be secured by 

the UCC-1 Financing Statement contemplated herein.  Additionally, Lender shall have the 

right, upon any such default and the failure to cure such default on or before the expiration of 

the thirty days notice period required in Section 7 hereof, to have appointed a receiver to 

collect the rent and profits from the Property (to the extent set forth in, and subject to the 

terms and conditions of, any First Deed of Trust and the UCC-1 Financing Statement 

contemplated herein) without regard to the value of the said tract or the solvency of the 

person or persons liable for the payment of the amounts then owing and all amounts 

collected by said receiver shall be applied, after expenses of the receivership, and subject to 

the terms of any First Deed of Trust and the UCC-1 Financing Statement contemplated 

herein, to the payment of the indebtedness evidenced by the Promissory Note and  UCC-! 

Financing Statement contemplated herein; and provided further that Lender, at its option, 

shall have the right to do same without the appointment of a receiver.  Nothing in this 

Section 13 shall be deemed to limit any of Lender’s rights or remedies under the Note or 

UCC-1 Financing Statement contemplated herein except to the extent required by law so 

long as Lender complies with the notice requirements of Section 7 hereof..  

 

14. CONDITION PRECEDENT:  The parties hereto do agree the property may be subject to a 

First Deed of Trust and that there are no conditions precedent to this Agreement other than as 

herein stated and that the full terms, conditions and covenants contained herein, together with 

the terms and conditions of the Promissory Note and UCC-1 Financing Statement, shall bind, 

and the benefits and powers shall inure, to the respective successors and permitted assigns of 

the parties hereto. Whenever used herein, the singular number shall include the plural and the 

plural the singular, unless otherwise specified and the term “Lender” shall include any payee 



 

of the indebtedness hereby secured and any transferee, holder or assignee thereof, whether by 

operation of law or otherwise.  

 

15. COUNTERPARTS:  This Agreement may be executed in any number of counterparts with 

each executed counterpart constituting an original, but all of which together shall constitute 

one and the same instrument. 

 

16.  MISCELLANEOUS:   

 

(a) Any notice or other communication required or permitted under this Agreement shall 

be in writing and shall be deemed given as of (a) the date it is delivered by hand to the 

parties listed below; (b) the date three days following the date it is deposited in the 

mail, postage prepaid, return receipt requested, addressed to the parties listed below; 

or (c) the date three days following the date it is sent, shipping prepaid, return receipt 

requested, by a national courier service, addressed to the parties listed below: 

 

LENDER: 

 

Rowan County 

Attn:  County Manager  

133 West Innes Street (delivery) 

Salisbury, NC 28144 

 

With a copy to: 

 

 

   John W. Dees, II 

   County Attorney 

   133 West Innes Street 

   Salisbury, NC 28144 

 

   BORROWER: 

 

   _____________________________ 

   _____________________________ 

   _____________________________ 

   _____________________________ 

 

   With a copy to: 

 

   _____________________________ 

   _____________________________ 

   _____________________________ 

   _____________________________ 

 

 



 

(b) No party may assign, delegate or otherwise transfer any of its rights or obligations 

under this Agreement without the prior written consent of each other party hereto. 

 

(c) Except as herein specifically provided otherwise, this Agreement shall inure to the 

benefit of and be binding upon the parties hereto and their respective successors and 

permitted assigns. It is expressly understood and agreed that the enforcement of the 

terms and conditions of this Agreement, and all rights of action relating to such 

enforcement, shall be strictly reserved to Lender and Borrower. Nothing contained in 

this document shall give or allow any claim or right of action whatsoever by any other 

person. It is the express intention of the parties hereto that any such person or entity, 

other than Lender and Borrower, receiving services or benefits under this Agreement 

shall be deemed an incidental beneficiary only. 

 

(d) This Agreement constitutes the entire agreement of the parties with respect to the 

subject matter hereof. This Agreement shall supersede, terminate and replace any prior 

agreements for these services entered into by the parties. This Agreement merges all 

prior discussions among the parties and no party shall be bound by conditions, 

definitions, warranties, understandings, or representations concerning such subject 

matter except as provided in this Agreement or as may be specified later in writing and 

signed by properly authorized representatives of the parties. 

 

(e)  The failure of a party in any instance to insist upon the strict performance of the terms 

of this Agreement shall not be construed to be a waiver or relinquishment of any of the 

terms of this Agreement, either at the time of the party’s failure to insist upon strict 

performance or at any time in the future, and such term or terms shall continue in full 

force and effect. 

 

(f) The construction and performance of this Agreement shall be governed by and 

construed pursuant to the laws of the State of North Carolina.  Venue for any legal 

actions initiated concerning this Agreement or arising in any way from and out of this 

Agreement shall be brought in Superior Court in Rowan County, North Carolina.  The 

parties hereby submit to the jurisdiction of said court and waive any right they may 

have to venue in any other jurisdiction. 

 

(g)  Each clause of this Agreement is a distinct and severable clause; and if any clause is 

deemed illegal, void or unenforceable, the validity, legality and/or enforceability of the 

remaining clauses or portion of this Agreement shall not be affected thereby. 

 

(h) If any party shall be delayed or prevented from the performance of any act required by 

this Agreement by reason of acts of God; strikes, lockouts, labor troubles, inability to 

procure materials or other cause, without fault and beyond the reasonable control of the 

party obligated (financial inability excepted), performance of such act shall be excused 

for the period of the delay, and the period for the performance of any such act shall be 

extended for a period equivalent to the period of such delay. 

 



 

(i)  Neither party shall be considered the drafter of this Agreement. No provision shall be 

interpreted for or against either party because that party or that party’s legal 

representative drafted such provision.   

 

(j) Any amendment to this Agreement shall be in writing and duly executed by appropriate 

representatives of each of the parties. 

 

(k)  By signing below the parties hereto certify that they have read the entire contents of this 

Agreement; have individually been afforded sufficient opportunity to obtain independent legal 

advice prior to executing this Agreement; fully understand the provisions set forth in this 

Agreement and acknowledge that each term, condition and provision is fair and reasonable; 

and, that each party has received a signed copy of this Agreement.  

 

 [Remainder of page attention left blank; signature page follows]. 

  



 

 

IN WITNESS WHEREOF, the parties herein have caused this instrument to be executed and 

sealed in their respective names pursuant to the authority indicated. 

 

      PROJECT KODIAK, Borrower 

 

 

            BY:_____________________________(SEAL) 

       

       _________________________________ 

       Name and Title 

 

 

 

      ROWAN COUNTY, Lender 

 

 

            BY:_____________________________(SEAL) 

        ___________________________ 

       Chairman 

ATTEST: 

 

____________________________ 

Carolyn Barger, Clerk to the Board 

 

 

 

       

 

 



 

EXHIBIT A 

 

 

 

 
 

 

 

 

 



SATISFACTION: The debt evidenced by 
This Note has been satisfied in full 
This the ____ day of ___________, 20__. 
 
Signed: _______________________________ 
 

 
 

PROMISSORY NOTE 

 

$100,000.00 Salisbury, N.C.   
January __, 2018 
  

 

 
 
FOR VALUE RECEIVED the undersigned, jointly and severally, promise to pay to ROWAN COUNTY,  a 
body politic and corporate of the State of North Carolina, or holder ("Lender"), the principal sum of 
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS, without interest on the unpaid 
balance until paid or until default, both principal and interest in lawful money of the United States of America, at the 
office of Rowan County Manager, 133 West Innes Street, Salisbury,  North Carolina 28144 or at such place 
as the legal holder hereof may designate in writing. The principal amount shall be paid and disbursed to the 
undersigned Borrower in one or more disbursements, subject to and in accordance with that certain Loan Agreement 
between Lender and Borrower (the "Loan Agreement"), the terms of which are incorporated herein by this 
reference. It is understood and agreed that additional amounts may be advanced by the holder hereof as provided 
in the instruments, if any, securing this Note and such advances will be added to the principal of this Note and 
shall be subject to the same terms and conditions contained herein or in the Loan Agreement. 

This loan to Borrower shall be automatically and permanently forgiven and no repayment of this Note 
(whether principal, interest or otherwise) will be required, if all terms and conditions contained in the Loan 
Agreement are complied with by the undersigned and the undersigned maintains the jobs promised to be created 
under said Loan Agreement for a five (5) year period following the date hereof. 

Upon violation of one or more of the terms and conditions of the Loan Agreement, following the expiration of any 
notice and cure period set forth therein, the undersigned agrees to repay to the Lender the following amounts: 

a. One hundred percent (100%) of the Funds (as defined in the Loan Agreement) 
previously disbursed to Borrower if the violation occurs within the first year 
following the execution of this Promissory Note. 

b. Eighty percent (80%) of the Funds previously disbursed to Borrower if the 
violation occurs within the second year following the execution of this 
Promissory Note. 

c. Sixty percent (60%) of the Funds previously disbursed to Borrower if the violation 
occurs within the third year following the execution of this Promissory Note. 

d. Forty percent (40%) of the Funds previously disbursed to Borrower if the violation 
occurs within the fourth year following the execution of this Promissory Note. 

e. Twenty percent (20%) of the Funds previously disbursed to Borrower if the 
violation occurs within the fifth year following the execution of this 
Promissory Note. 

f. No payment is required if at least ninety percent (90%) of the number of jobs 
created by Borrower are maintained at the end of the fifth year following the 
execution of this Promissory Note. 

THIS IS AN INTEREST FREE LOAN. 

If not sooner paid or if not forgiven as set out above, the entire remaining indebtedness shall be due and payable 
on the __ day of __________________, 20__. 

If payable in installments, each such installment shall, unless otherwise provided, be applied first to payment of 
interest then accrued and due on the unpaid principal balance, with the remainder applied to the unpaid principal. 

Unless otherwise provided, this Note may be prepaid in full or in part at any time without penalty or premium. 
Partial prepayments shall be applied to installments due in reverse order of their maturity. 

In the event of (a) default in the terms of Loan Agreement beyond any notice or cure period set forth therein, or (b) 
default under the terms of any instrument securing this Note beyond any notice or cure period set forth therein, then 
in either such event the holder may without further notice, declare the remainder of the principal sum, according 
to the Schedule above, at once due and payable. Failure to exercise this option shall not constitute a waiver of the 
right to exercise the same at any other time. The unpaid principal of this Note and any part thereof, and all 
other sums due under this Note and the Deed of Trust, if any shall bear interest at the rate of 8% per annum 
after default until paid. 

All parties to this Note, including maker and any sureties, endorsers, or guarantors hereby waive protest, 
presentment, notice of dishonor, and notice of acceleration of maturity and agree to continue to remain bound 
for the payment of principal, interest and all other sums due under this Note and the Deed of Trust 
notwithstanding any change or changes by way of release, surrender, exchange, modification or substitution of 
any security for this Note or by way of any extension or extensions of time for the payment of principal and 
interest; and all such parties waive all and every kind of notice of such change or changes and agree that the same 



may be made without notice or consent of any of them. 
 
Upon default the holder of this Note may employ an attorney to enforce the holders rights and remedies and the 
maker, principal, surety, guarantor and endorsers of this Note hereby agree to pay to the holder reasonable 
attorney fees as provided by law, plus all other reasonable expenses incurred by the holder in exercising any of the 
holders rights and remedies upon default. The rights and remedies of the holder as provided in this Note and any 
instrument securing this Note shall be cumulative and may be pursued singly, successively, or together against the 
property described in the Deed of Trust or any other funds, property or security held by the holder for payment or 
security, in the sole discretion of the holder. The failure to exercise any such right or remedy shall not be a waiver 
or release of such rights or remedies or the right to exercise any of them at another time. 

This Note is to be governed and construed in accordance with the laws of the State of North Carolina. 

This Note is given for money borrowed and is secured by a UCC Financing Statement.  

 
 

 

{Signature Page Follows}  



 

. 

IN TESTIMONY WHEREOF, the maker has hereunto set its hand and adopted as its the word "SEAL" 
appearing beside its signature, the day and year first above written. 

 

      PROJECT KODIAK 

      BY: 

 

      ___________________________________________(SEAL) 

      Its: _______________________________________ 

 

 

 

 

 



 

 

 

   September 21, 2018 
  

Submitted by:  
The Rowan EDC 
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September 21, 2018 

 

The Honorable Gregory C. Edds 

Rowan County Board of Commissioners 

130 West Innes Street 

Salisbury, NC 28144 

 

Re: Summary of Proposed Location of Project Kodiak in Rowan County, NC 

 

Dear Chairman Edds and County Commissioners: 

 

On behalf of your Economic Development Commission, please allow me to present to you this 

summary of the proposed location of Project Kodiak in Rowan County. 

 

We are optimistic that, with your support, this project will reach a successful conclusion, creating 

new employment and expanding the nonresidential tax base in Rowan County. This document 

addresses the primary drivers and impacts of the project, and is designed to provide you the 

information necessary to consider their request for assistance. 

 

We sincerely hope that you find this document a useful resource as you consider this matter.  We 

have expended substantial efforts to gather as much information as possible regarding the 

potential impacts this project could have on our County and its citizens. In order to accomplish 

this, we have relied on a variety of public and private sector partners.  At this time, in addition to 

company representatives from Project Kodiak, we would like to thank: 

 

 David Hartigan, President, Hartigan Management, Inc. 

 Ellen Tai, Senior Business Recruitment Manager, Economic Development Partnership of 

NC 

 Carol Henderson, Senior Director - Business Incentives Practice, Cushman & Wakefield 

 Ian McDonald, General Counsel, NorthPoint Development 

 

In the preparation of this document, we have strived to utilize factual data and realistic 

projections extrapolated from the best information available. It is our intent that this document 

serve as a resource for you as you deliberate potential actions.   

 

Please do not hesitate to contact our offices with any questions you may have regarding this 

matter. We look forward to your feedback.   

 

Sincerely, 

 

 

 

Scott Shelton 

Vice President of Operations  
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1. Project Description 
 

About The Company 

 

The company behind Project Kodiak is an online retailer that offers thousands of products to its 

customers and serves them from warehouses and fufillment centers located throughout the United States.  

 

Proposed Project 

 

Project Kodiak is evaluating locations to establish a new eCommerce Fulfillment Center facility within 

the South Atlantic region of the United States. 

 

Rowan County is under consideration for this new 700,000 square foot facility, along with sites in South 

Carolina and Georgia. 

 

If our community were chosen, Project Kodiak would construct this new facility on the Trevey Site.  The 

project would create 600 new jobs by the end of 2022.  The company would also invest approximately 

$55 million dollars through the construction of the new facility, placement of new equipment and other 

improvements as part of the proposed project.  This new investment 

would be spread out over the next five years, with full completion by 

the end of 2022. 

 

About the Site 

 

The Trevey Site, located at the intersection of Interstate 85 and Long 

Ferry Road, has long been regarded as one of Rowan County’s 

premier sites due to its visibility and excellent highway access.  

Privately-owned, the Trevey Site is approximately 78 acres and is 

zoned 85-ED-2.  A Conditional Use Permit was recently approved by 

the County Commissioners to allow warehousing and distribution-

related uses on the site. 

 

2. Regulatory Approval Process 
 

Zoned appropriately for this proposed use, there does not appear to be any regulatory barriers to this 

project moving forward. The company will work with the Rowan County Planning and Development 

Department as well as the Building Inspections Department to navigate the appropriate review and 

permitting process. There are no components of the proposed project that appear outside the normal 

scope of operations for these types of facilities. 

 

3. Requested Assistance 

 
Investment Grant Program 

 

Rowan County’s adopted Investment Grant Program provides a five-year grant to companies investing in 

our community. The grant is established by a contract between the company and Rowan County. The 

company must pay their taxes in full each year based on the actual tax value of the property or 

investment to be eligible to receive the grant. If the company meets all of the criteria in the contract, a 



 

portion of the property tax will be returned as a grant. The amount of the grant is based on a designated 

percentage level for five consecutive years.  Below is a chart that summarizes the categories of grants, 

including the minimum investment required and the percentage of new taxes paid that would be returned 

as a grant: 

 

Grant Category Minimum Taxable Investment 

Required 

Percentage of Paid Taxes 

Returned as a Grant 

Level 1 Grant $5 million dollars 75% 

Level 2 Grant $50 million dollars 80% 

Level 3 Grant $100 million dollars 85% 

 

The company is requesting a Level 2 Grant under this program for the amount and duration adopted in 

the policy.  In order to illustrate the revenue impact of this potential project on Rowan County, we have 

projected revenue returns over a 10-year period.  These projections are provided below in Section 5. 

 

Site Development Funds   

 

In order to increase Rowan County’s competiveness toward securing this project, the Rowan EDC 

proposes that the County utilize its Economic Development Funds to provide an additional $100,000 

grant to the Company. The funds could only be used toward grading and other site development-related 

expenses. 

 

4. Other Potential Incentive Request 
 

The Trevey Site is not currently served by public sewer, which is required for this potential facility.  

Salisbury-Rowan Utilities (SRU) has studied the site and recommends running an approximately 16” 

gravity sewer line under Interstate 85 to serve the property.  SRU estimates that extending sewer to the 

Trevey Site will cost $1.5 million dollars.  This extension would also bring public sewer closer to the 

Carlton Site, which is approximately 1,500 feet east of the Trevey Site. 

 

While the State of North Carolina has recommended up to $1.5 million dollars in Community 

Development Block Grant (CDBG) funds to help pay for a sewer extension to the site, Rowan County 

would still need to apply for the grant funds and receive formal approval.  There is no need to submit the 

CDBG application until after a location decision is made by Project Kodiak and other incentives are 

approved and announced by the State of North Carolina. 

 

If Project Kodiak chooses our community and a CDBG application is necessary, we recommend that 

Rowan County apply for the entire $1.5 million dollars in CDBG grant funds that the County is eligible 

to receive.  If the project’s final costs met SRU’s estimate of $1.5 million dollars, then Rowan County’s 

required local match would be $375,000 with $1,125,000 coming from CDBG funds.  This would leave 

additional grant funds available if the project were to exceed SRU’s estimate. 

 

 

 

 

 

 



 

5. Model of County Revenue – 10-Year Horizon 
 

Project Kodiak expects that the majority of construction, equipment installation, and infrastructure 

improvements will be complete by December 31, 2022.  The overall investment timeline is based on 

information provided to the Rowan EDC by the company. 

 

The evolving nature of County tax rates, assessed value of the installed equipment, and construction 

timelines require certain assumptions in order to develop a functioning model.  To establish a baseline, 

the following constants were applied: 

 

 The County tax rate is fixed at the current rate of .6625 

 $55 million of new equipment and construction occurs prior to December 31, 2022 

 The project is complete by December 31, 2022 

 

In application, it is unlikely that all assumptions will hold constant. The model provides general trends of 

expected revenues and expenditures.    

 

Incorporating the above framework, the following outcomes are projected: 

 

 During the five incentivized years, Rowan County would collect $1,735,750 in revenue and 

provide incentive grants totaling $1,388,600. The County would retain $350,150 of revenue 

during the incentive term. 

 

 Modeled with a 10-year horizon, Rowan County would stand to collect an estimated $3,557,625, 

disburse a $1,388,600 grant and retain an estimated $2,169,025 of new revenue. 

 

 

 

 



 

Project Kodiak: 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FY 20-21 FY 21-22 FY 22-23 FY 23-24 FY 24-25

2019 2020 2021 2022 2023

Total Capital 

Investment Total planned amount of Expansion project $48,000,000 $51,000,000 $53,000,000 $55,000,000 $55,000,000

County Tax Rate 0.6625% 0.6625% 0.6625% 0.6625% 0.6625% 0.6625%

County Tax Revenue

Local Taxable Capital Investment times County 

Tax Rate $318,000 $337,875 $351,125 $364,375 $364,375

Expansion Grant % 80% for 5 years.  Paid in FY 2021 - 2025 80% 80% 80% 80% 80%

Expansion Grant % County Tax Revenue times Expansion Grant $254,400 $270,300 $280,900 $291,500 $291,500

County Net Revenue County Tax Revenue minus Expansion Grant $63,600 $67,575 $70,225 $72,875 $72,875

(Construction Completed by December 31, 2022)             Time Period

Calendar Year

FY 25-26 FY 26-27 FY 27-28 FY 28-29 FY 29-30 10 Year Sum.

2024 2025 2026 2027 2028

$55,000,000 $55,000,000 $55,000,000 $55,000,000 $55,000,000 $55,000,000

0.6625% 0.6625% 0.6625% 0.6625% 0.6625% 0.6625%

$364,375 $364,375 $364,375 $364,375 $364,375 $3,557,625

$0 $0 $0 $0 $0 $1,388,600

$364,375 $364,375 $364,375 $364,375 $364,375 $2,169,025



 

6.  Closing 

This project appears to have a lengthy list of positive attributes and no apparent liabilities. If 

Rowan County were chosen, Project Kodiak would create a total of 600 new full time jobs as 

well as add $55 million dollars to the County’s tax base.  The project would also generate 

approximately $364,000 of annual tax revenue for the County after the incentive period 

concludes. 

 

On behalf of the staff of your Economic Development Commission, we look forward to 

providing you any additional information requested, or meeting with you personally to discuss 

these findings in detail.  We hope that you have found this information useful as you consider 

this matter. 

  



 

7. Draft Incentive Agreement 



 

 

NORTH CAROLINA  

ROWAN COUNTY 

 

RELOCATION AND EXPANSION ASSISTANCE AGREEMENT 

 

THIS RELOCATION AND EXPANSION ASSISTANCE AGREEMENT (the 

“Agreement”) is made and entered into as of the ____ day of ______________, 20___, by and 

between Rowan County, North Carolina, a body politic (hereinafter referred to as the “County”) 

and “Project Kodiak” and its wholly owned subsidiary, _________________________________, 

(hereinafter jointly referred to as the “Company”). 

 

WITNESSETH 

 

WHEREAS, the Company has explored the possibility of establishing a new or 

expanding an existing facility in Rowan County (the “Project”), which would increase taxable 

property in the County and result in the creation of a number of jobs in the County, but would not 

have a significant detrimental impact to the environment of the County; and 

 

WHEREAS, the Company has determined that the property identified as Rowan County 

Tax Parcel 052 096, located at the intersection of Long Ferry Road and Interstate 85 (the 

“Property”), is a suitable location for its expansion and improvement; and 

 

WHEREAS, in order to induce the Company to relocate, expand, or improve on the 

Property, the County is willing to provide, or cause to be provided, to the Company certain 

inducements, upon terms and conditions binding upon the County as set forth herein; and 

 

WHEREAS, prior to beginning any relocation, expansion or improvement on the 

Property, the Company and County met and agreed to enter into this Agreement; and 

 

WHEREAS, in consideration of the undertakings and agreements set forth herein, 

approximately $55 million dollars will be invested by or on behalf of the Company in new 

equipment and other real property improvements on the Property, and to create a certain number 

of jobs as provided herein and further comply with the covenants and conditions binding upon it 

as set forth herein, all of which are intended to create a positive economic impact in the County. 

 

NOW THEREFORE, in consideration of the premises and the mutual covenants and 

agreements set forth herein, and other good and valuable consideration, the receipt and 

sufficiency of which are acknowledged, the Company and the County hereby agree as follows: 

 

ARTICLE I 

COUNTY INDUCEMENTS 

 

The County shall provide financial assistance to the Company through its “Relocation 

and Expansion Assistance Program”, as hereinafter described, with respect to the Company’s 

development of the Property and other related expenses as follows: 

 

1) The “Relocation and Expansion Assistance Program” will be provided as a 

“Relocation and Expansion Incentive Grant” (“Grant”) to assist the Company with 

construction, equipment, and other capital improvements in Rowan County.  The 

Grant will specifically apply to the Property and all real property improvements and 

personal property newly installed and used at the Property (“Facility”). 

 

2) The amount of the Grant will be computed using the following steps: 



 

 

 

a) Real Property Valuation. 

 

i) For each tax year that the Grant is applicable to a Property (subject to the 

limitations below), determine the actual assessed tax value of the real 

property, located at such Property. 

 

ii) Subtract from the above amount in a) i) the baseline real property value 

of the Property assessed as of January 1, 2018, and prior to the 

investments made by the Company in real property at such property.  

The annual result of this computation shall be defined as the “New Real 

Property Value” for the applicable Property.   

 

b) Personal Property Valuation.   

 

i) For each tax year that the Grant is applicable (subject to the limitations 

below), determine the actual assessed tax value of all personal property, 

excluding supplies and rolling stock, located at and used in such 

Property.  

 

ii) Subtract from the above amount in b) i) the assessed tax value of 

personal property, excluding supplies and rolling stock, located at and 

used on such Property as of January 1, 2018.  The annual result of this 

computation shall be defined as the “New Personal Property Value” for 

the applicable Property. 

 

c) County Property Tax Determination.  The sum of the New Real Property Value 

and the New Personal Property Value of a Property for each applicable year shall be 

the “New Property Value” of such Property for such year.  Multiply the New 

Property Value for each applicable Property by the County tax rate (excluding 

municipal and fire district tax rates) applicable for the tax year at issue to determine 

the amount of property taxes applicable to the new property at such Property. 

 

d) Grant Amount Determination.  Multiply the property taxes applicable to the New 

Property Value for each applicable Property by 80% (0.80). 

 

3) The Grant will be structured as a reimbursement of a portion of the real and personal 

property taxes assessed against each applicable Property and the Company.  Such 

payment of the Grant will be made to the Company.  Payment may be requested by 

the Company no sooner than January 1st and no later than June 30th of the fiscal year 

in which the taxes are due.  The Grant will be paid within sixty (60) days of the 

Company providing certifications as set forth in Article III(3), and receipt of the 

Company’s full payment of all real and personal property taxes due to the County.  

Payment of the Grant shall be equal to Eighty Percent (80%) of the County property 

taxes (excluding municipal and fire district taxes) paid on the New Property Value of 

the Property by the Company according to Paragraph (2) above at the prevailing 

Rowan County tax rate for the tax year of the requested Grant.   

 

4) Tax amounts due on property discovered by the County through its customary audit 

procedures and not listed by the Company shall be excluded from this Agreement, 

and the County shall not be responsible for reimbursement on these amounts for any 

tax year. 

 



 

 

 

ARTICLE II 

SCHEDULE OF CORPORATE IMPROVEMENTS  

 

1) The Company has determined that the Property is a suitable site for location of its 

Facility and shall acquire all local permits, zoning approvals, and required state and 

federal permits, if applicable.  The Company expects to have the Facility 

substantially completed by December 31, 2019. 

 

2) The Company shall receive the Grant for five separate tax years (“Grant Term”), 

which shall begin with property assessed as of January 1, 2020, with the first such 

reimbursement to be provided to the Company by the County during fiscal year 

ended June 30, 2021.  If the Facility is not complete by January 1, 2020, the Grant 

shall be based on the percentage complete and assessed for that year. 

 

3) Unless an event triggering the Force Majeure provision set forth in Article VII herein 

shall occur, the initial year shall commence on property assessed as of January 1, 

2020. 

 

4) Any subsequent qualifying expansion of the Facility by the Company shall be 

eligible (provided the Relocation and Expansion Assistance Program is still in effect) 

for consideration as a separate Grant under the Relocation and Expansion Assistance 

Program, each for a separate Grant Term. 

 

 

ARTICLE III 

EMPLOYMENT 

 

1) The Company projects that it will create 600 Full Time Equivalents (“FTEs”) with this 

Project.  As of December 31, 2022, the Company shall employ 600 FTEs at this Project.  

A FTE position requires at least 1,600 hours of work per year and is provided standard 

company benefits. 

 

2) In each Fiscal Year (FY) that the company requests the disbursement of grant funds, the 

Company shall certify that the following employment goals have been met, prior to 

receiving payment: 

 

County Fiscal Year (FY)  Number of New FTEs (in aggregate)  

FY 20-21    147 

FY 21-22    385 

FY 22-23    484 

FY 23-24    600 

FY 24-25    600 

 

3) The Company shall certify annual progress towards the employment of the required 

number of FTEs to the County on or before June 30, 2020, and on June 30th following 

each of the remaining years of the Grant Term.  Such certification shall include a copy of 

the Company’s “Employers Quarterly Tax and Wage Report” (Form NCU1 101 filed 

with the NC Employment Security Commission) for the quarter a) ending on or 

immediately preceding the date of the annual request and b) the number of FTEs as of 

that same date. If the NCUI 101 is discontinued or modified, a successor form performing 

a comparable function must be submitted.   The Company shall also provide copies of its 

One NC Grant reporting to the County when they have been submitted to the State. 



 

 

 

4) Should the Company fail to certify its annual employment numbers by June 30th, the 

County may allow the Company an extended cure period to file and certify this particular 

report annually. 

 

5) If the Company does not meet the employment goals, the County will reduce the annual 

Grant payment on a pro-rata basis until such time as the Company once again meets 

employment goals.  Pro-rata reduction shall be computed based on the percentage of the 

goal not met for the given year. 

 

 

ARTICLE IV 

TERMINATION OF GRANT AGREEMENT AND REQUIRED REPAYMENT OF 

GRANT FUNDS UPON ANNOUNCED TERMINATION OF OPERATIONS OR 

MAJORITY REDUCTION IN WORKFORCE 

 

1) The assistance provided by Rowan County, through the Relocation and Expansion 

Assistance Program, represents a substantial commitment of public resources.  

Companies that participate in this program are expected to maintain and continue 

operations beyond the end of the Grant Term. 

 

2) Should the Company cease operations or eliminate the majority of their workforce (51% 

reduction or more within a twelve (12) month span), the Agreement will be terminated 

and the Company will be required to repay all grant proceeds provided during the thirty-

six (36) months prior to the cessation or reduction.   

 

3) Repayment of grant funds shall be required if the Company has received any grant 

disbursements from the County within the thirty-six (36) months prior to the earlier of (a) 

Public announcement by the Company of plans to close or eliminate the majority of the 

workforce, (b) Actual cessation of operations, or elimination of a majority of the 

workforce.   

 

4) The Company shall make payment to the County within one hundred and twenty (120) 

days of such announcement or event.  The County may use any and all legal recourse to 

pursue restitution from the Company and / or its successors. 

 

 

ARTICLE V 

RELOCATION AND ASSISTANCE GRANT ADDITIONAL TERMS AND 

CONDITIONS 

 

As further consideration for the granting of certain relocation and assistance grants to the 

Company by the County, the Company further agrees that it shall abide by the Federal 

Immigration and Control Act of 1986 and all subsequent amendments thereto (collectively 

the “Act”).  To that end, the Company agrees as follows: 

 

1) The Company shall provide to Rowan County an annual certification, as of the time the 

Company first claims the Grant and each year it claims an installment or carryforward of 

the Grant, that the Company has implemented measures necessary to be in compliance 

with the Act and does not  knowingly employ any unauthorized alien at the Facility; and 

 

2) If the Company fails to implement measures necessary to be in compliance with the Act 

or knowingly employs an unauthorized alien at the Facility, and if upon learning of such 



 

 

event, fails to cure such matter within sixty (60) days from learning of such, then the 

Grant shall expire and the Company may not take any remaining installment or 

carryforward of the Grant. 

 

 

 ARTICLE VI 

REPRESENTATIONS, WARRANTIES AND COVENENANTS - COMPANY 

 

The Company represents, warrants and covenants to the County, as applicable, as of the 

date of this Agreement that: 

 

1) Standing.  The Company is a company duly organized and existing and in good 

standing under the laws of the State of North Carolina. 

 

2) Authority.  The Company has the corporate power and authority to own its properties 

and assets, to carry on its business as it is now being conducted and to execute and 

perform this Agreement. 

 

3) Enforceability.  This Agreement is the legal, valid and binding agreement of the 

Company enforceable against the Company in accordance with its terms, except as 

such enforceability may be limited by bankruptcy, insolvency, reorganization, 

moratorium or similar state or federal laws, in effect from time to time, which affect 

the enforcement of creditors’ rights generally. 

 

4) No Violations.    This agreement does not violate the charter documents or bylaws of 

the Company or any provisions of any indenture, agreement or other instrument to 

which the Company is a party. 

 

5) No Conflicts.  This agreement does not conflict with, result in a breach of or 

constitute an event of default under (or an event which, with notice or lapse of time, 

or both, would constitute an event of default under) any indenture, agreement or 

other instrument to which the Company is a party. 

 

6) Certifications.   The Company shall be solely responsible for providing certifications 

of expenditures and jobs to the appropriate County officer at the time of filing the 

request for the annual Grant 

 

 

ARTICLE VII 

REPRESENTATIONS, WARRANTIES AND COVENENANTS - COUNTY 

 

The County represents, warrants and covenants to the Company, as applicable, as of the 

date of this Agreement that: 

 

1) The County (a) has full power and authority to enter into this Agreement and to 

enter into and carry out the transactions contemplated by this Agreement (b) by 

proper action has duly authorized the execution and delivery of this Agreement; 

and (c) is not in default under any provisions of this Agreement. 

 

2) The County has duly authorized, executed, and delivered this Agreement, and this 

Agreement constitutes the County’s legal, valid, and binding obligation, 

enforceable in accordance with its terms. 

 



 

 

3) There is no litigation or proceeding pending or threatened against the County or 

affecting it which would adversely affect the validity of this Agreement. 

 

4) The County is not in default under any provision of State law which would affect 

its existence or its powers as referred to in subsection (1). 

 

5) To the best of the County’s knowledge, no officer or official of the County has any 

interest (financial, employment, or other) in the Company or the transactions 

contemplated by this Agreement. 

 

6) With respect to this Agreement, the County has complied fully with all 

requirements of N.C. General Statute 158-7.1 et seq. 

 

 

ARTICLE VIII 

GENERAL PROVISIONS 
 

1) Governing Law.  This Agreement shall be governed and construed under the laws of 

the State of North Carolina, notwithstanding any rules concerning application of the 

laws of another state or jurisdiction. 

 

2) Assignment.  This Agreement shall not be assignable by either party without the prior 

written consent of the other party, except that Company may assign this Agreement 

to a parent, subsidiary or affiliate as a part of any corporate restructuring. 

 

3) Entire Agreement.  This Agreement, and its attachments, constitute the entire 

agreement of the parties, and may not be contradicted by any prior or 

contemporaneous communications of any kind.  This Agreement may only be 

modified by a written instrument that is signed by an authorized representative of 

each party. 

 

4) Breach.  In the event of a breach of this Agreement, the non-breaching party shall 

provide written notice of the breach to the breaching party, and the party in breach 

shall have thirty (30) days from the date of notice of the breach to cure its 

performance under this Agreement. 

 

5) Waiver.  Nothing in this Agreement shall constitute a waiver of any rights that the 

Company may have to appeal or otherwise contest any listing, appraisal or 

assessment that the County may make relative to the Properties. 

 

6) Force Majeure.  Any delay in the performance of any duties or obligations of either 

party hereunder (the “Delayed Party”) shall not be considered a breach of this 

Agreement and the time required for performance shall be extended for a period 

equal to the lesser of (a) the period of such delay or (b) 24 months, provided that such 

delay has been caused by or is the result of any acts of God; acts of the public enemy; 

insurrections; riots; embargoes; labor disputes, including strikes, lockouts, job 

actions, or boycotts; shortages of materials or energy; fires; explosions; floods; 

changes in laws governing international trades; or other unforeseeable causes beyond 

the control and without the fault or negligence of the Delayed Party.  The Delayed 

Party shall give prompt notice to the other party of such cause, and shall take 

whatever reasonable steps are necessary to relieve of such cause as promptly as 

possible.  No such event shall excuse the payment of any sums due and payable 



 

 

hereunder on the due date thereof except any payment due upon the occurrence of 

any act or event for which delayed performance is excused as provided above. 

 

7) Notices.  All notices required or allowed by this Agreement shall be delivered in 

person, by overnight courier service (such as Federal Express), by certified mail, 

return receipt requested, postage prepaid, secure electronic transfers or by fax with 

written confirmation of receipt (with a copy sent by one of the other methods 

specified herein), addressed to the party or person to whom notice is to be given at 

the following addresses: 

 

To County:  Rowan County Manager 

   130 West Innes Street 

   Salisbury, NC 28144 

   Phone: (704) 216-8180 

   Facsimile: (704) 216-8195 

 

With Copy (which does not constitute notice to): 

   Rowan County Attorney 

   130 West Innes Street 

   Salisbury, NC 28144 

   Phone: (704) 216-8198 

   Facsimile: (704) 216-8195 

 

To Company:  Name and Contact Information 

 

To Company Regarding Payment of Grant, also include: 

Contact for the Grants  

 

With Copy (which does not constitute notice to): 

   If requested by the Company   

 

Notice shall be deemed to have been given with respect to overnight carrier or certified mail, one 

(1) day after deposit with such carrier and as to facsimile, on date of transmission, provided 

additional service is made.  The addresses may be changed by giving written notice as provided 

herein: provided, however, that unless and until such written notice is actually received, the last 

address stated herein shall be deemed to continue in effect for all purposes hereunder. 

 

 

 

[Signature page follows] 

 

 



 

 

IN WITNESS WHEREOF, the County and the Company have caused this Agreement to 

be executed in quadruplicate originals, in their respective names, by persons duly authorized by 

proper authority, and have sealed the same as of the day and year first above written.  

 

 

(Company Name) 

______________________________________ 
By:  ____________________ 

Title:  _____________________ 

[Corporate Seal] 

 

ATTEST:  

 

_______________________________ (Seal) 

Name________________________________ 

 

 

 

ROWAN COUNTY, NORTH CAROLINA  

______________________________________ 

Gregory C. Edds, Chairman 

Rowan County Board of Commissioners  

[Corporate Seal]  

 

ATTEST:  

_________________________________  

Carolyn Barger  

Clerk to the Board of Commissioners  

 

 

This instrument has been pre-audited in the manner required by the Local Government Budget 

and Fiscal Control Act.  

 

 

_________________________________  

Leslie Heidrick  

Rowan County Finance Director 

 
 

APPROVED AS TO FORM AND LEGAL SUFFICENCY: 
 

________________________________ 

John Dees II 

County Attorney 



 

 

 

ATTACHMENT I 

 

 

 
LEGAL DESCRIPTION OF THE PROPERTY 

 

 



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 4, 2018
SUBJECT: Financial Report

Please see attached graphs.

ATTACHMENTS:
Description Upload Date Type
Graphs 10/4/2018 Backup Material













ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: October 8, 2018
SUBJECT: Budget Amendments

Please see the attached budget amendments.

Please approve the attached budget amendments.  

ATTACHMENTS:
Description Upload Date Type
Budget Amendments 10/8/2018 Budget Amendment
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