
ROWAN COUNTY COMMISSION AGENDA
July 2, 2018 - 3:00 PM

J. Newton Cohen, Sr. Room
J. Newton Cohen, Sr. Rowan County Administration Building

130 West Innes Street, Salisbury, NC 28144

Call to Order

Invocation

Provided By: Chaplain Michael Taylor

Pledge of Allegiance

Consider Additions to the Agenda

Consider Deletions From the Agenda

Consider Approval of the Agenda

Board members are asked to voluntarily inform the Board if any matter on the agenda
might present a conflict of interest or might require the member to be excused from

voting.

• Consider Approval of the Minutes: June 4, 2018 (Work Session) and June
18, 2018

1 Consider Approval of Consent Agenda

A. Ebenezar Christian Children's Home Contract - Foster Care
B. Partners in Learning Contract - Parent Intervention Program
C. Omni Visions Contract - Foster Care
D. Pinnacle Family Services Contract - Foster Care
E. Carolina Family Connections Contract - Foster Care
F. Barium Springs Home for Children Contract - Foster Care
G. American Children's Home Contract - Foster Care
H. Southern Health Partners - Jail Health Plan
I. Z 03-18 Statements for Adoption
J. Starcom Letter of Intent to Purchase Lot #7 in Speedway Business Park
K. Coffey - Subordination Agreement



L. Fitbit Health Solutions Contract - Fitbit Devices
M. Acknowledgement Letter for Cleveland Community Volunteer Fire

Department
N. New York Air Brake LLC Company Performance Agreement and Local

Government Grant Agreement - The One NC Fund
O. Schedule Public Hearing for August 6, 2018 For Proposed Text

Amendments to Chapter 5 (Animals) of the Rowan County Code of
Ordinances

P. Amended W-2 Policy Request

2 Announcements

A. China Grove Farmer's Day

3 Public Comment Period

4 Moratorium Consideration: Amendments to Campground and RV Parks Criteria
5 DHHS and County MOUs - HB630
6 Monthly Board Appointments

7 Adjournment

Citizens with disabilities requiring special needs to access the services or public
meetings of Rowan County Government should contact the County Manager's Office

three days prior to the meeting by calling (704) 216-8180.



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Carolyn Barger, Clerk to the Board
DATE: June 25, 2018
SUBJECT: Consider Approval of the Minutes: June 4, 2018 (Work Session) and June 18, 2018

ATTACHMENTS:
Description Upload Date Type
June 4, 2018 Minutes (Work Session) 6/27/2018 Cover Memo
June 18, 2018 Minutes 6/27/2018 Cover Memo

























































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Ebenezar Christian Children's Home Contract - Foster Care

Please see the attached contract.

Please approve the attached contract between Ebenezar Christian Children's Home and the Social Services
Department for Foster Care.

ATTACHMENTS:
Description Upload Date Type
Ebanezar Christian Children's Home
Contract - Foster Care 6/22/2018 Cover Memo



























































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Partners in Learning Contract - Parent Intervention Program

Please see the attached contract.

Please approve the attached contract between Partners in Learning Child Development & Family Resource
Center and the Social Services Department for a Parent Intervention Program.

ATTACHMENTS:
Description Upload Date Type
Partners in Learning Contract - Parent
Intervention Program 6/22/2018 Cover Memo



















































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Omni Visions Contract - Foster Care

Please see the attached contract.

Please approve the attached fiscal year 2019 contract between Omni Visions and the Social Services
Department for Foster Care.

ATTACHMENTS:
Description Upload Date Type
Omni Visions Contract - Foster Care 6/22/2018 Cover Memo

































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Pinnacle Family Services Contract - Foster Care

Please see the attached contract.

Please approve the attached fiscal year 2019 contract between Pinnacle Family Services and the Social
Services Department for Foster Care.

ATTACHMENTS:
Description Upload Date Type
Pinnacle Family Services Contract - Foster
Care 6/22/2018 Cover Memo































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Carolina Family Connections Contract - Foster Care

Please see the attached contract.

Please approve the attached fiscal year 2019 contract between Carolina Family Connections and the Social
Services Department for Foster Care.

ATTACHMENTS:
Description Upload Date Type
Carolina Family Connections Contract -
Foster Care 6/22/2018 Cover Memo

































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Barium Springs Home for Children Contract - Foster Care

Please see the attached contract.

Please approve the attached fiscal year 2019 contract between Barium Springs Home for Children and the
Social Services Department for Foster Care.

ATTACHMENTS:
Description Upload Date Type
Barium Springs Home for Children Contract
- Foster Care 6/22/2018 Cover Memo

































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: American Children's Home Contract - Foster Care

Please see the attached contract.

Please approve the attached fiscal year 2019 contract between American Children's Home and the Social
Services Department for Foster Care.

ATTACHMENTS:
Description Upload Date Type
American Children's Home Contract -
Foster Care 6/22/2018 Cover Memo









































































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/22/2018
SUBJECT: Southern Health Partners - Jail Health Plan

Please see the attached Jail Health Plan.

Please approve the attached fiscal year 2019 Jail Health Plan from Southern Health Partners, our inmate
healthcare provider.  This plan, by general statute, must be approved by the governing body (G.S. 153A-
225), the Sheriff and the Health Director.

ATTACHMENTS:
Description Upload Date Type
Southern Health Partners - Jail Health Plan 6/22/2018 Cover Memo































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Ed Muire, Planning Director
DATE: June 22, 2018
SUBJECT: Z 03-18 Statements for Adoption

Z 03-18 Statements
Attached are the Statements of Consistency and Reasonableness supporting the majority decision of the
Commission to deny the Z 03-18 rezoning request submitted by Mr Barry Childers for Tax Map 614 Parcels
188/187/186/185.

Recommendation
Approve the statements as provided and authorize the Chairman to sign.

ATTACHMENTS:
Description Upload Date Type
Z 03-18 Statements 6/22/2018 Backup Material



After conducting a public hearing and giving due consideration to the application and all comments 

received, the Rowan County Board of Commissioners does hereby support the majority decision of its 

Board to deny the Z 03-18 request based on the following Statements. 

Statement of Consistency 

Z 03-18 is not consistent with the Eastern Area Land Use Plan based on the following: 

• The land use plan recommends Neighborhood Business (NB) designation for rural businesses 

along identified thoroughfares.   

o Providence Church Road is an identified minor thoroughfare in the Cabarrus-Rowan 

MPO’s adopted Comprehensive Transportation Plan (CTP), but the Z 03-18 request was 

instead for a Commercial, Business, Industrial (CBI) Conditional District (CD).   

o The Board of Commissioners similarly supported the Eastern Area Land Use Plan’s NB 

recommendation in 2017 when it tabled rezoning application Z 09-17 which requested a 

change from Rural Agricultural (RA) to CBI-CD. The Z 09-17 site is located less than one 

mile from the Z 03-18 request. 

• The site does not satisfy the Commercial, Business, Industrial (CBI) district’s locational aspects 

found in its purpose and intent statement of the Zoning Ordinance, which specifies the district is 

“Typically for more densely developed suburban areas, major transportation corridors, and 

major cross road communities”. 

Furthermore the denial of Z 03-18 is reasonable and in the public interest based on the following: 

• Denial of Z 03-18 prevents the addition of an incompatible land use, listed as Heavy 

Construction (SIC 1629), within an area almost exclusively consisting of residential uses. 

Statement of Reasonableness 

Z 03-18 is not reasonable or in the public interest based on the following: 

• The proposed use is not compatible with the Eastern Area Land Use Plan, which generally 

recommends the NB district designation for rural businesses along thoroughfares.  

• The need to create additional extensive performance standards or operational conditions for 

the Heavy Construction (SIC 1629) business effectively substantiated the request was not 

compatible with the surrounding residential area.  By way of example, considerations included: 

o Hours of operation modified from those proposed by the applicant 

o Prohibit extended docking of construction barge  

o Reestablish tree line removed during preliminary site grading 

 

_______________________________    ____________________________ 

Greg Edds, Chairman      Date 



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: County Manager Aaron Church
DATE: June 25, 2018
SUBJECT: Starcom Letter of Intent to Purchase Lot #7 in Speedway Business Park

ATTACHMENTS:
Description Upload Date Type
EDC Memorandum 6/25/2018 Cover Memo
Letter of Intent 6/25/2018 Cover Memo
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Date:   June 25, 2018 
To: Greg Edds, Chairman  
Cc: Aaron Church, County Manager 

Carolyn Barger, Clerk to the Board 
From:  Scott Shelton, Vice President of Operations 
Re:  Proposed Land Purchase by StarCom Racing, L.L.C. (“Project Racing”) 

 
 
Dear Chairman Edds, 
 
Over the past several weeks, the Rowan EDC has been working with StarCom Racing, L.L.C. (StarCom) to 
locate potential sites in Rowan County for a new facility.  After reviewing multiple options, StarCom has 
identified a suitable site for the facility.  They are now looking to 
move forward with their project.  
 
StarCom Racing (www.starcomracing.com), founded in 2017, is 
based in Willburn, New Jersey.  The company currently fields the 
00 and 99 cars in the Monster Energy NASCAR Cup Series.  The 
company recently acquired a NASCAR Charter and is running a 
full 2018 season with the 00 Camaro.  StarCom is led by Team 
Manager Derrike Cope, a former Daytona 500 Champion. 
 
StarCom currently runs one full time racing team and would like 
to add a second.  In order to accommodate this growth, the 
company would like to build an approximately 20,000 square foot facility to house its operations.  StarCom 
hopes to have this new facility in place by the end of 2018.  The estimated capital investment for the project 
would be $1 million dollars.  The company plans to hire 15 to 20 people to staff this second race team. 
 
StarCom would like to build this new facility on the 
remaining lot in the County-owned Speedway Business 
Park.  This 4.12 acre lot, identified as Tax Parcel 401 
A025, is located at 1235 Speedway Boulevard.  The 
company recently submitted a Letter of Intent to the 
County to purchase the property.  StarCom is proposing 
a purchase price of $80,000 for the property.  Rowan 
County tax records currently list the appraised value of 
the parcel as $87,536.  Providing sewer access to the 
site will require additional improvements that StarCom 
has expressed a willingness to fund themselves.  The 
company has no plans to request any tax incentives from 
the County. 
 
 
 
 
 

Proposed Site 
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Based on current tax rates and the proposed $1 million dollar capital investment, we anticipate that this 
project will generate approximately $66,250 in net tax revenue for Rowan County over 10 years.  In 
addition, the County would collect $80,000 in immediate revenue for the sale of this land to StarCom 

Racing. 
 
  
 
 
 
 
 
 
 
We respectfully request that the Board of Commissioners consider this land purchase request from 
StarCom Racing.  This project will allow a new, high-profile employer to establish operations in our 
community and invest $1 million dollars into Rowan County.  Most importantly, if approved and 
implemented, this project would create 15 to 20 new jobs.   
 
Please do not hesitate to contact me with any questions you may have. 
   
Yours truly, 
 

 
 
Scott Shelton 
Vice President of Operations 

 



NANCE & OVERBEY, PLLC 

 ATTORNEYS AT LAW 
Bradley J. Nance 214 EAST INNES STREET Telephone:  704.637.5590 
Jon S. Overbey SALISBURY, NORTH CAROLINA 28144 Facsimile: 704.637.5591 

 
Email: overbey@nolawfirm.com 

 

June 14, 2018 

 

Mr. Aaron Church 

County Manager 

Rowan County 

130 W. Innes Street 

Salisbury, NC 28144 

 

Sent via e-mail to Aaron.Church@rowancountync.gov 

 

RE: Lot 7, Speedway Business Park, known as 1235 Speedway Blvd, Salisbury, NC  

28146 and Tax Map 401A Parcel 025 

 

Mr. Church, 

 

Please find enclosed with this letter a letter of intent from StarCom Racing, LLC in relation to 

their potential purchase of the above property.  StarCom has been in communication with the 

Salisbury-Rowan Economic Development Commission in regard to this property. 

 

If you have any questions, please do not hesitate to contact me. 

 

Sincerely, 

 

NANCE & OVERBEY, PLLC 

 

 

 

Jon S. Overbey 

 

 

 

 

 

 

 

 

Enclosures 

 

CC:  John W. (Jay) Dees, II, Rowan County Attorney 

 Scott Shelton, Salisbury-Rowan Economic Development Commission 

 Michael Kohler, StarCom Racing 

 

jsoverbey
JSO
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This form jointly approved by: 

North Carolina Bar Association 

North Carolina Association of REALTORS, Inc. 

 

Buyer Initials ______  _____  Seller  Initials _____   _____ 

 

 STANDARD FORM 580-T 

Revised 7/2017 

© 7/2017 

 

  

AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 

 
 

 

 

 
 

THIS AGREEMENT, including any and all addenda attached hereto (“Agreement”), is by and between 

 ___________________________________________________________________________________________________________, 

a(n) ____________________________________________(“Buyer”), and  

         (individual or State of formation and type of entity) 

___________________________________________________________________________________________________________, 

a (n) ____________________________________________(“Seller”). 

         (individual or State of formation and type of entity) 
 

FOR AND IN CONSIDERATION OF THE MUTUAL PROMISES SET FORTH HEREIN AND OTHER GOOD AND 

VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE 

PARTIES HERETO AGREE AS FOLLOWS: 
 

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set forth adjacent to each 

term.   

  (a)  “Property”:  (Address)______________________________________________________________________________ 

 ____________________________________________________________________________________________________  

Plat Reference: Lot(s) ____________________, Block or Section _________________, as shown on Plat Book or Slide 

_______________ at Page(s) _______________, __________________ County, consisting of _______________ acres. 

 If this box is checked, “Property” shall mean that property described on Exhibit A attached hereto and incorporated 

herewith by reference,  

 

(For information purposes: (i) the tax parcel number of the Property is:       ; and, 

(ii) some or all of the Property, consisting of approximately _______________ acres, is described in Deed Book _________, 

Page No.________, __________________ County.) 

 

together with all buildings and improvements thereon and all fixtures and appurtenances thereto and all personal property, if any, 

itemized on Exhibit A.  

 

$________________ (b)   “Purchase Price” shall mean the sum of _________________________________________________ 

   ________________________________________________________________________________Dollars, 

   payable on the following terms: 

$________________ (i) “Earnest Money” shall mean ____________________________________________________ Dollars  

   or terms as follows:______________________________________________________________________ 

   ______________________________________________________________________________________ 

Upon this Agreement becoming a contract in accordance with Section 14, the Earnest Money shall be 

promptly deposited in escrow with ______________________________________________________ 

(name of person/entity with whom deposited- “Escrow Agent”), to be applied as part payment of the 

Purchase Price of the Property at Closing, or disbursed as agreed upon under the provisions of Section 10 

herein. 
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                                        Buyer Initials ______    _____  Seller  Initials _____   _____  STANDARD FORM 580-T 

Revised 7/2017 

© 7/2017 

 

 ANY EARNEST MONEY DEPOSITED BY BUYER IN A TRUST ACCOUNT MAY BE 

PLACED IN AN INTEREST BEARING TRUST ACCOUNT, AND:   (check only ONE box)  

 

  ANY INTEREST EARNED THEREON SHALL BE APPLIED AS PART PAYMENT OF THE 

PURCHASE PRICE OF THE PROPERTY AT CLOSING, OR DISBURSED AS AGREED UPON 

UNDER THE PROVISIONS OF SECTION 10 HEREIN.  (Buyer’s Taxpayer Identification Number 

is:     ) 

 

  ANY INTEREST EARNED THEREON SHALL BELONG TO THE ACCOUNT HOLDER IN 

CONSIDERATION OF THE EXPENSES INCURRED BY MAINTAINING SUCH ACCOUNT 

AND RECORDS ASSOCIATED THEREWITH. 

 

$________________ (ii) Proceeds of a new loan in the amount of ________________________________________________ 

   _____________________________________________________________________Dollars for a term of 

______ years, with an amortization period not to exceed   years, at an interest rate not to exceed 

_________% per annum with mortgage loan discount points not to exceed __________% of the loan 

amount, or such other terms as may be set forth on Exhibit B.  Buyer shall pay all costs associated with any 

such loan. 
 

$________________ (iii) Delivery of a promissory note secured by a deed of trust, said promissory note in the amount of 

________________________________________________________________________________ Dollars 

being payable over a term of ______ years, with an amortization period of    years, payable in monthly 

installments of principal, together with accrued interest on the outstanding principal balance at the rate 

of_____________________________________ percent (__________%) per annum in the amount of $ 

 , with the first principal payment beginning on the first day of the month next succeeding the date 

of Closing, or such other terms as may be set forth on Exhibit B.  At any time, the promissory note may be 

prepaid in whole or in part without penalty and without further interest on the amounts prepaid from the 

date of such prepayment.  (NOTE: In the event of Buyer’s subsequent default upon a promissory note 

and deed of trust given hereunder, Seller’s remedies may be limited to foreclosure of the Property.  If 

the deed of trust given hereunder is subordinated to senior financing, the material terms of such 

financing must be set forth on Exhibit B.  If such senior financing is subsequently foreclosed, the 

Seller may have no remedy to recover under the note.)   

 

$_______________ (iv) Assumption of that unpaid obligation of Seller secured by a deed of trust on the Property, such 

obligation having an outstanding principal balance of $__________________________________________  

and evidenced by a note bearing interest at the rate of  ________________________ percent (________%) 

per annum, and a current payment amount of $    .  

 

$________________ (v) Cash, balance of Purchase Price, at Closing in the amount of _______________________________ 

  ____________________________________________________________________________ Dollars. 

 

(c)  “Closing” shall mean the date of completion of the process detailed in Section 11 of this Agreement.  Closing shall 

occur on or before     or          

  ____________________________________________________________________________________________. 

 

(d) “Contract Date” means the date this Agreement has been fully executed by both Buyer and Seller. 

 

(e) “Examination Period” shall mean the period beginning on the first day after the Contract Date and extending 

through 5:00pm (based upon time at the locale of the Property) on  

_____________________________________________________________________________________________. 

TIME IS OF THE ESSENCE AS TO THE EXAMINATION PERIOD. 

(f) “Broker(s)” shall mean: 

  _____________________________________________________________________________(“Listing Agency”),  
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                                        Buyer Initials ______   _____  Seller  Initials _____   _____  STANDARD FORM 580-T 

Revised 7/2017 

© 7/2017 

  ___________________________________________________(“Listing Agent” – License #               ) 

  Acting as:    Seller’s Agent;          Dual Agent 

  and _________________________________________________________________________ (“Selling Agency”),  

  _____________________________________________________ (“Selling Agent”- License #               ) 

  Acting as:    Buyer’s Agent;            Seller’s (Sub)Agent;            Dual Agent 

  

(g) “Seller’s Notice Address” shall be as follows: 

  _____________________________________________________________________________________________ 

  _____________________________________________________________________________________________ 

  e-mail address:     fax number:       

  except as same may be changed pursuant to Section 12. 

 

(h)  “Buyer’s Notice Address” shall be as follows: 

  _____________________________________________________________________________________________ 

  _____________________________________________________________________________________________ 

  _____________________________________________________________________________________________ 

  e-mail address:     fax number:       

  except as same may be changed pursuant to Section 12. 

 

    (i)  If this block is marked, additional terms of this Agreement are set forth on Exhibit B attached hereto and 

incorporated herein by reference. (Note: Under North Carolina law, real estate agents are not permitted to 

draft conditions or contingencies to this Agreement.) 

 

    (j)  If this block is marked, additional terms of this Agreement are set forth on the Additional Provisions Addendum 

(Form 581-T) attached hereto and incorporated herein by reference. 

 

Section 2. Sale of Property and Payment of Purchase Price: Seller agrees to sell and Buyer agrees to buy the Property for the 

Purchase Price. 

 

Section 3. Proration of Expenses and Payment of Costs: Seller and Buyer agree that all property taxes (on a calendar year basis), 

leases, rents, mortgage payments and utilities or any other assumed liabilities as detailed on attached Exhibit B, if any, shall be 

prorated as of the date of Closing. Seller shall pay for preparation of a deed and all other documents necessary to perform Seller’s 

obligations under this Agreement, excise tax (revenue stamps), any deferred or rollback taxes, and other conveyance fees or taxes 

required by law, and the following: 

____________________________________________________________________________________________________________

___________________________________________________________________________________________________________. 

 

Buyer shall pay recording costs, costs of any title search, title insurance, survey, the cost of any inspections or investigations 

undertaken by Buyer under this Agreement and the following: 

____________________________________________________________________________________________________________

__________________________________________________________________________________________________________. 

Each party shall pay its own attorney’s fees. 

 

Section 4. Deliveries: Seller agrees to use best efforts to deliver to Buyer as soon as reasonably possible after the Contract Date copies of 

all material information relevant to the Property in the possession of Seller, including but not limited to: title insurance policies (and 

copies of any documents referenced therein), surveys, soil test reports, environmental surveys or reports, site plans, civil drawings, 

building plans, maintenance records and copies of all presently effective warranties or service contracts related to the Property. Seller 

authorizes (1) any attorney presently or previously representing Seller to release and disclose any title insurance policy in such attorney's 

file to Buyer and both Buyer's and Seller's agents and attorneys; and (2) the Property’s title insurer or its agent to release and disclose all 

materials in the Property's title insurer's (or title insurer's agent's) file to Buyer and both Buyer's and Seller's agents and attorneys.  If 

Buyer does not consummate the Closing for any reason other than Seller default, then Buyer shall return to Seller all materials delivered 

by Seller to Buyer pursuant to this Section 4 (or Section 7, if applicable), if any, and shall, upon Seller's request, provide to Seller copies 
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Revised 7/2017 

© 7/2017 

of (subject to the ownership and copyright interests of the preparer thereof) any and all studies, reports, surveys and other information 

relating directly to the Property prepared by or at the request of Buyer, its employees and agents, and shall deliver to Seller, upon the 

release of the Earnest Money, copies of all of the foregoing without any warranty or representation by Buyer as to the contents, accuracy 

or correctness thereof.  

 

Section 5. Evidence of Title: Seller agrees to convey fee simple insurable title to the Property without exception for mechanics’ liens, 

free and clear of all liens, encumbrances and defects of title other than: (a) zoning ordinances affecting the Property, (b) Leases (as 

defined in Section 7, if applicable) and (c) specific instruments on the public record at the Contract Date agreed to by Buyer (not 

objected to by Buyer prior to the end of the Examination Period), which specific instruments shall be enumerated in the deed 

referenced in Section 11 (items 5(a), 5(b) and 5(c) being collectively “Permitted Exceptions”); provided that Seller shall be required to 

satisfy, at or prior to Closing, any encumbrances that may be satisfied by the payment of a fixed sum of money, such as deeds of trust, 

mortgages or statutory liens.  Seller shall not enter into or record any instrument that affects the Property (or any personal property 

listed on Exhibit A) after the Contract Date without the prior written consent of Buyer, which consent shall not be unreasonably 

withheld, conditioned or delayed. 

 

Section 6. Conditions: This Agreement and the rights and obligations of the parties under this Agreement are hereby made expressly 

conditioned upon fulfillment (or waiver by Buyer, whether explicit or implied) of the following conditions: 

  

(a)  New Loan: The Buyer must be able to obtain the loan, if any, referenced in Section 1(b)(ii). Notwithstanding, after  

    , Seller may request in writing from Buyer a copy of the commitment letter.  If Buyer fails to 

provide Seller a copy of the commitment letter within five (5) days of receipt of Seller’s request, then Seller may terminate this 

Agreement by written notice to Buyer at any time thereafter, provided Seller has not then received a copy of the commitment letter, 

and Buyer shall receive a return of Earnest Money.  

 

(b)  Qualification for Assumption: The obligations of Buyer under this Agreement are conditioned upon Buyer being able 

to assume the existing loan described above. If such assumption requires the lender’s approval, Buyer agrees to use its best efforts to 

secure such approval and to advise Seller immediately upon receipt of the lender’s decision.  Approval must be granted on or before 

_____________________________. On or before this date, Buyer has the right to terminate this Agreement for failure to be able to 

assume the loan described above by delivering to Seller written notice of termination by the above date, time being of the essence. If 

Buyer delivers such notice, this Agreement shall be null and void and Earnest Money shall be refunded to Buyer. If Buyer fails to 

deliver such notice, then Buyer will be deemed to have waived this condition.  Unless provided otherwise in Section 3 hereof, Buyer 

shall pay all fees and costs associated with any such assumption, including any assumption fee charged by the lender. At or before 

Closing, Seller shall assign to Buyer all interest of Seller in any current reserves or escrows held by the lender, any property 

management company and/or Seller, including but not limited to any tenant improvement reserves, leasing commission reserves, 

security deposits and operating or capital reserves for which Seller shall be credited said amounts at Closing. 

 

 (c)  Title Examination: After the Contract Date, Buyer shall, at Buyer’s expense, cause a title examination to be made of the 

Property before the end of the Examination Period.   In the event that such title examination shall show that Seller’s title is not fee 

simple insurable, subject only to Permitted Exceptions, then Buyer shall promptly notify Seller in writing of all such title defects and 

exceptions, in no case later than the end of the Examination Period, and Seller shall have thirty (30) days to cure said noticed defects. 

If Seller does not cure the defects or objections within thirty (30) days of notice thereof, then Buyer may terminate this Agreement and 

receive a return of Earnest Money (notwithstanding that the Examination Period may have expired). If Buyer is to purchase title 

insurance, the insuring company must be licensed to do business in the state in which the Property is located. Title to the Property 

must be insurable at regular rates, subject only to standard exceptions and Permitted Exceptions. 

 

 (d)  Same Condition: If the Property is not in substantially the same condition at Closing as of the date of the offer, 

reasonable wear and tear excepted, then the Buyer may (i) terminate this Agreement and receive a return of the Earnest Money or (ii) 

proceed to Closing whereupon Buyer shall be entitled to receive, in addition to the Property, any of the Seller's insurance proceeds 

payable on account of the damage or destruction applicable to the Property. 

 

  

(e)  Inspections: Buyer, its agents or representatives, at Buyer’s expense and at reasonable times during normal business 

hours, shall have the right to enter upon the Property for the purpose of inspecting, examining, conducting timber cruises, and 

surveying the Property; provided, however, that Buyer shall not conduct any invasive testing of any nature without the prior express 

written approval of Seller as to each specific invasive test intended to be conducted by Buyer. Buyer shall conduct all such on-site 

inspections, examinations, testing, timber cruises and surveying of the Property in a good and workmanlike manner, at Buyer’s 

expense, shall repair any damage to the Property caused by Buyer's entry and on-site inspections and shall conduct same in a manner 

that does not unreasonably interfere with Seller's or any tenant's use and enjoyment of the Property.  In that respect, Buyer shall make 

reasonable efforts to undertake on-site inspections outside of the hours Seller’s or any tenant's business is open to the public.  Buyer 
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shall provide Seller or any tenant (as applicable) reasonable advance notice of and Buyer shall cause its agents or representatives and 

third party service providers (e.g. inspectors, surveyors, etc.) to give reasonable advance notice of any entry onto the Property.  Buyer 

shall be obligated to observe and comply with any terms of any tenant lease which conditions access to such tenant’s space at the 

Property. Upon Seller's request, Buyer shall provide to Seller evidence of general liability insurance.  Buyer shall also have a right to 

review and inspect all contracts or other agreements affecting or related directly to the Property and shall be entitled to review such 

books and records of Seller that relate directly to the operation and maintenance of the Property, provided, however, that Buyer shall 

not disclose any information regarding this Property (or any tenant therein) unless required by law and the same shall be regarded as 

confidential, to any person, except to its attorneys, accountants, lenders and other professional advisors, in which case Buyer shall 

obtain their agreement to maintain such confidentiality. Buyer assumes all responsibility for the acts of itself, its agents or 

representatives in exercising its rights under this Section 6(e) and agrees to indemnify and hold Seller harmless from any damages 

resulting therefrom. This indemnification obligation of Buyer shall survive the Closing or earlier termination of this Agreement.    

Except as provided in Section 6(c) above, Buyer shall have from the Contract Date through the end of the Examination Period to 

perform the above inspections, examinations and testing. IF BUYER CHOOSES NOT TO PURCHASE THE PROPERTY, FOR 

ANY REASON OR NO REASON, AND PROVIDES WRITTEN NOTICE TO SELLER THEREOF PRIOR TO THE 

EXPIRATION OF THE EXAMINATION PERIOD, THEN THIS AGREEMENT SHALL TERMINATE, AND BUYER 

SHALL RECEIVE A RETURN OF THE EARNEST MONEY. 

 

Section 7. Leases (Check one of the following, as applicable):  
 

   If this box is checked, Seller affirmatively represents and warrants that there are no Leases (as hereinafter defined) 

affecting the Property. 

 

   If this box is checked, Seller discloses that there are one or more leases affecting the Property ("Leases”) and the 

following provisions are hereby made a part of this Agreement. 

 

 (a)  A list of all Leases shall be set forth on Exhibit B. Seller represents and warrants that as of the Contract Date, there are 

no other Leases, oral or written, recorded or not, nor any subleases affecting the Property, except as set forth on Exhibit B; 

 

 (b)  Seller shall deliver copies of any Leases to Buyer pursuant to Section 4 as if the Leases were listed therein; 

 

 (c)  Seller represents and warrants that as of the Contract Date there are no current defaults (or any existing situation which, 

with the passage of time, or the giving of notice, or both, or at the election of either landlord or tenant could constitute a default) either 

by Seller, as landlord, or by any tenant under any Lease ("Lease Default").  In the event there is any Lease Default as of the Contract 

Date, Seller agrees to provide Buyer with a detailed description of the situation in accordance with Section 4.  Seller agrees not to 

commit a Lease Default as Landlord after the Contract Date, and agrees further to notify Buyer immediately in the event a Lease 

Default arises or is claimed, asserted or threatened to be asserted by either Seller or a tenant under the Lease. 

 

 (d)  In addition to the conditions provided in Section 6 of this Agreement, this Agreement and the rights and obligations of 

the parties under this Agreement are hereby made expressly conditioned upon the assignment of Seller's interest in any Lease to Buyer 

in form and content acceptable to Buyer (with tenant's written consent and acknowledgement, if required under the Lease).  Seller 

agrees to deliver an assignment of any Lease at or before Closing, with any security deposits held by Seller under any Leases to be 

transferred or credited to Buyer at or before Closing.  The assignment shall provide: (i) that Seller shall defend, indemnify and hold 

Buyer harmless from claims, losses, damages and liabilities (including, without limitation, court costs and attorneys’ fees) asserted 

against or incurred by Buyer which are caused by or the result of any default by Seller under any Lease prior to the date of Closing, 

and (ii) that Buyer shall defend, indemnify and hold Seller harmless from claims, losses, damages and liabilities (including, without 

limitation, court costs and attorneys’ fees) asserted against or incurred by Seller which are caused by or the result of any default by 

Buyer under any Lease after the date of Closing.  

 

 (e)  Seller also agrees to execute and deliver (and work diligently to obtain any tenant signatures necessary for same) any 

estoppel certificates and subordination, nondisturbance and attornment agreements in such form as Buyer may reasonably request. 

 

Section 8. Environmental: Seller represents and warrants that it has no actual knowledge of the presence or disposal, except as in 

accordance with applicable law, within the buildings or on the Property of hazardous or toxic waste or substances, which are defined 

as those substances, materials, and wastes, including, but not limited to, those substances, materials and wastes listed in the United 

States Department of Transportation Hazardous Materials Table (49 CFR Part 172.101) or by the Environmental Protection Agency as 

hazardous substances (40 CFR Part 302.4) and amendments thereto, or such substances, materials and wastes, which are or become 

regulated under any applicable local, state or federal law, including, without limitation, any material, waste or substance which is      

(i) petroleum, (ii) asbestos, (iii) polychlorinated biphenyls, (iv) designated as a Hazardous Substance pursuant to Section 311 of the 

Clean Water Act of 1977 (33 U.S.C. §1321) or listed pursuant to Section 307 of the Clean Water Act of 1977 (33 U.S.C. §1317),  (v) 
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defined as a hazardous waste pursuant to Section 1004 of the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §6903) or 

(vi) defined as a hazardous substance pursuant to Section 101 of the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980 (42 U.S.C. §9601). Seller has no actual knowledge of any contamination of the Property from such substances as 

may have been disposed of or stored on neighboring tracts. 

 

Section 9. Risk of Loss/Damage/Repair: Until Closing, the risk of loss or damage to the Property, except as otherwise provided 

herein, shall be borne by Seller. Except as to maintaining the Property in its same condition, Seller shall have no responsibility for the 

repair of the Property, including any improvements, unless the parties hereto agree in writing. 

 

Section 10. Earnest Money Disbursement: In the event that any condition hereto is not satisfied, then the Earnest Money shall be 

refunded to Buyer. In the event of breach of this Agreement by Seller, the Earnest Money shall be refunded to Buyer upon Buyer’s 

request, but such return shall not affect any other remedies available to Buyer for such breach. In the event of breach of this 

Agreement by Buyer, the Earnest Money Deposit shall be paid to Seller as liquidated damages and as Seller’s sole and exclusive 

remedy for such breach, but without limiting Seller’s rights under Section 6(e) or Section 22 of this Agreement. It is acknowledged by 

the parties that payment of the Earnest Money to Seller in the event of a breach of this Agreement by Buyer is compensatory and not 

punitive, such amount being a reasonable estimation of the actual loss that Seller would incur as a result of such breach. The payment 

of the Earnest Money to Seller shall not constitute a penalty or forfeiture but actual compensation for Seller's anticipated loss, both 

parties acknowledging the difficulty determining Seller’s actual damages for such breach. 

NOTE: In the event of a dispute between Seller and Buyer over the disposition of the Earnest Money held in escrow, a licensed real 

estate broker is required by state law (and Escrow Agent, if not a broker, hereby agrees) to retain the Earnest Money in the Escrow 

Agent’s trust or escrow account until Escrow Agent has obtained a written release from the parties consenting to its disposition or 

until disbursement is ordered by a court of competent jurisdiction. Alternatively, if a broker or an attorney licensed to practice law in 

North Carolina is holding the Earnest Money, the broker or attorney may deposit the disputed monies with the appropriate clerk of 

court in accordance with the provisions of N.C.G.S. §93A- 12. 

Seller and Buyer hereby agree and acknowledge that the Escrow Agent assumes no liability in connection with the holding of the 

Earnest Money pursuant hereto except for negligence or willful misconduct of Escrow Agent. Escrow Agent shall not be responsible 

for the validity, correctness or genuineness of any document or notice referred to under this Agreement.  Seller and Buyer hereby 

agree to indemnify, protect, save and hold harmless Escrow Agent and its successors, assigns and agents pursuant to this Agreement, 

from any and all liabilities, obligations, losses, damages, claims, actions, suits, costs or expenses (including attorney fees) of 

whatsoever kind or nature imposed on, incurred by or asserted against Escrow Agent which in any way relate to or arise out of the 

execution and delivery of this Agreement and any action taken hereunder; provided, however, that Seller and Buyer shall have no such 

obligation to indemnify, save and hold harmless Escrow Agent for any liability incurred by, imposed upon or established against it as 

a result of Escrow Agent’s negligence or willful misconduct. 

 

Section 11. Closing: At or before Closing, Seller shall deliver to Buyer a special warranty deed unless otherwise specified on Exhibit 

B and other documents customarily executed or delivered by a seller in similar transactions, including without limitation, a bill of sale 

for any personalty listed on Exhibit A, an owner’s affidavit, lien waiver forms (and such other lien related documentation as shall 

permit the Property to be conveyed free and clear of any claim for mechanics’ liens) and a non-foreign status affidavit (pursuant to the 

Foreign Investment in Real Property Tax Act), and Buyer shall cause to be delivered the funds necessary to pay to Seller the Purchase 

Price. The Closing shall be conducted by Buyer’s attorney or handled in such other manner as the parties hereto may mutually agree in 

writing. Possession shall be delivered at Closing, unless otherwise agreed herein. The Purchase Price and other funds to be disbursed 

pursuant to this Agreement shall not be disbursed until the Buyer’s attorney’s (or other designated settlement agent’s) receipt of 

authorization to disburse all necessary funds. 

 

Section 12. Notices: Unless otherwise provided herein, all notices and other communications which may be or are required to be 

given or made by any party to the other in connection herewith shall be in writing (which shall include electronic mail) and shall be 

deemed to have been properly given and received (i) on the date delivered in person or (ii) the date deposited in the United States 

mail, registered or certified, return receipt requested, to the addresses set out in Section 1(g) as to Seller and in Section 1(h) as to 

Buyer, or at such other addresses as specified by written notice delivered in accordance herewith, (iii) upon the sender’s receipt of 

evidence of complete and successful transmission of electronic mail or facsimile to the electronic mail address or facsimile number, if 

any, provided in Section 1(g) as to Seller and in Section 1(h) as to Buyer or (iv) on the date deposited with a recognized overnight 

delivery service, addressed to the addresses set out in Section 1(g) as to Seller and in Section 1(h) as to Buyer, or at such other 

addresses as specified by written notice delivered in accordance herewith.  If a notice is sent by more than one method, it will be 

deemed received upon the earlier of the dates of receipt pursuant to this Section. 

 

Section 13. Counterparts; Entire Agreement: This Agreement may be executed in one or more counterparts, which taken together, 

shall constitute one and the same original document.  Copies of original signature pages of this Agreement may be exchanged via 

facsimile or e-mail, and any such copies shall constitute originals.  This Agreement constitutes the sole and entire agreement among 

the parties hereto and no modification of this Agreement shall be binding unless in writing and signed by all parties hereto. The 
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invalidity of one or more provisions of this Agreement shall not affect the validity of any other provisions hereof and this Agreement 

shall be construed and enforced as if such invalid provisions were not included. 

 

Section 14. Enforceability:  This Agreement shall become a contract when signed by both Buyer and Seller and such signing is 

communicated to both parties; it being expressly agreed that the notice described in Section 12 is not required for effective 

communication for the purposes of this Section 14.  The parties acknowledge and agree that: (i) the initials lines at the bottom of each 

page of this Agreement are merely evidence of their having reviewed the terms of each page, and (ii) the complete execution of such 

initials lines shall not be a condition of the effectiveness of this Agreement.  This Agreement shall be binding upon and inure to the 

benefit of the parties, their heirs, successors and assigns and their personal representatives. 

 

Section 15. Adverse Information and Compliance with Laws: 

 

(a) Seller Knowledge: Seller has no actual knowledge of (i) condemnation(s) affecting or contemplated with respect to the 

Property; (ii) actions, suits or proceedings pending or threatened against the Property; (iii) changes contemplated in any applicable 

laws, ordinances or restrictions affecting the Property; or (iv) governmental special assessments, either pending or confirmed, for 

sidewalk, paving, water, sewer, or other improvements on or adjoining the Property, and no pending or confirmed owners’ association 

special assessments, except as follows (Insert “None” or the identification of any matters relating to (i) through (iv) above, if any): 

____________________________________________________________________________________________________________ 

___________________________________________________________________________________________________________. 

Note: For purposes of this Agreement, a “confirmed” special assessment is defined as an assessment that has been approved by a 

governmental agency or an owners’ association for the purpose(s) stated, whether or not it is fully payable at time of closing.  A 

“pending” special assessment is defined as an assessment that is under formal consideration by a governing body. Seller shall pay all 

owners’ association assessments and all governmental assessments confirmed as of the date of Closing, if any, and Buyer shall take 

title subject to all pending assessments disclosed by Seller herein, if any. 

Seller represents that the regular owners’ association dues, if any, are $______________________ per _________________________.  

 

 (b)  Compliance: To Seller’s actual knowledge, (i) Seller has complied with all applicable laws, ordinances, regulations, 

statutes, rules and restrictions pertaining to or affecting the Property; (ii) performance of the Agreement will not result in the breach 

of, constitute any default under or result in the imposition of any lien or encumbrance upon the Property under any agreement or other 

instrument to which Seller is a party or by which Seller or the Property is bound; and (iii) there are no legal actions, suits or other legal 

or administrative proceedings pending or threatened against the Property, and Seller is not aware of any facts which might result in 

any such action, suit or other proceeding. 

 

Section 16. Survival of Representations and Warranties: All representations, warranties, covenants and agreements made by the 

parties hereto shall survive the Closing and delivery of the deed.  Seller shall, at or within six (6) months after the Closing, and 

without further consideration, execute, acknowledge and deliver to Buyer such other documents and instruments, and take such other 

action as Buyer may reasonably request or as may be necessary to more effectively transfer to Buyer the Property described herein in 

accordance with this Agreement. 

 

Section 17. Applicable Law: This Agreement shall be construed under the laws of the state in which the Property is located.  This 

form has only been approved for use in North Carolina. 

 

Section 18.  Assignment:  This Agreement is freely assignable unless otherwise expressly provided on Exhibit B. 

 

Section 19. Tax-Deferred Exchange: In the event Buyer or Seller desires to effect a tax-deferred exchange in connection with the 

conveyance of the Property, Buyer and Seller agree to cooperate in effecting such exchange; provided, however, that the exchanging 

party shall be responsible for all additional costs associated with such exchange, and provided further, that a non-exchanging party 

shall not assume any additional liability with respect to such tax-deferred exchange. Seller and Buyer shall execute such additional 

documents, at no cost to the non-exchanging party, as shall be required to give effect to this provision. 

 

Section 20.  Memorandum of Contract:  Upon request by either party, the parties hereto shall execute a memorandum of contract in 

recordable form setting forth such provisions hereof (other than the Purchase Price and other sums due) as either party may wish to 

incorporate.  Such memorandum of contract shall contain a statement that it automatically terminates and the Property is released from 

any effect thereby as of a specific date to be stated in the memorandum (which specific date shall be no later than the date of Closing). 

The cost of recording such memorandum of contract shall be borne by the party requesting execution of same. 

 

Section 21.  Authority: Each signatory to this Agreement represents and warrants that he or she has full authority to sign this 

Agreement and such instruments as may be necessary to effectuate any transaction contemplated by this Agreement on behalf of the 

party for whom he or she signs and that his or her signature binds such party.   
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Section 22.  Brokers:  Except as expressly provided herein, Buyer and Seller agree to indemnify and hold each other harmless from 

any and all claims of brokers, consultants or real estate agents by, through or under the indemnifying party for fees or commissions 

arising out of the sale of the Property to Buyer.  Buyer and Seller represent and warrant to each other that: (i) except as to the Brokers 

designated under Section 1(f) of this Agreement, they have not employed nor engaged any brokers, consultants or real estate agents to 

be involved in this transaction and (ii) that the compensation of the Brokers is established by and shall be governed by separate 

agreements entered into as amongst the Brokers, the Buyer and/or the Seller. 

 

Section 23. Attorneys Fees: If legal proceedings are instituted to enforce any provision of this Agreement, the prevailing party in the 

proceeding shall be entitled to recover from the non-prevailing party reasonable attorneys fees and court costs incurred in connection 

with the proceeding. 

 

   EIFS/SYNTHETIC STUCCO: If the adjacent box is checked, Seller discloses that the Property has been clad previously 

(either in whole or in part) with an “exterior insulating and finishing system” commonly known as “EIFS” or “synthetic stucco”.  

Seller makes no representations or warranties regarding such system and Buyer is advised to make its own independent determinations 

with respect to conditions related to or occasioned by the existence of such materials at the Property. 

 

THE NORTH CAROLINA ASSOCIATION OF REALTORS®, INC. AND THE NORTH CAROLINA BAR ASSOCIATION 

MAKE NO REPRESENTATION AS TO THE LEGAL VALIDITY OR ADEQUACY OF ANY PROVISION OF THIS FORM IN 

ANY SPECIFIC TRANSACTION.  IF YOU DO NOT UNDERSTAND THIS FORM OR FEEL THAT IT DOES NOT PROVIDE 

FOR YOUR LEGAL NEEDS, YOU SHOULD CONSULT A NORTH CAROLINA REAL ESTATE ATTORNEY BEFORE YOU 

SIGN IT. 

 

BUYER:       SELLER: 
  

Individual       Individual 
    

______________________________________________  ____________________________________________ 

 

Date: _________________________________________  Date: _______________________________________ 

 

______________________________________________  ____________________________________________ 

 

Date: _________________________________________  Date: _______________________________________ 

 

 

Business Entity       Business Entity 

 

______________________________________________  ____________________________________________ 

                  (Name of Entity)                    (Name of Entity) 

By:___________________________________________  By:_________________________________________ 

  

Name: _______________________________________  Name: _____________________________________ 

 

Title:__________________________________________  Title:________________________________________ 

 

Date: __________________________________________  Date: ________________________________________ 

 

 

The undersigned hereby acknowledges receipt of the Earnest Money set forth herein and agrees to hold said Earnest Money in 

accordance with the terms hereof. 

 

____________________________________________________________________________________________________________ 

(Name of Escrow Agent) 

 

Date:___________________________________________  By: _______________________________________________ 



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: County Attorney Jay Dees
DATE: June 25, 2018
SUBJECT: Coffey - Subordination Agreement

The Board is asked to consider approval of subordinating HOME Grant loan to an owners new loan. The
Board has done this before typically when an owner finally qualifies for a rehabilitation construction loan that
the bank will want to be the first lien. So the bank will ask us to subordinate our grant loan.  The County
Manager has in the past requested specific authority from the Board to sign these subordination agreements.  

ATTACHMENTS:
Description Upload Date Type
Subordination Agreement - Coffey 6/25/2018 Cover Memo



 

 

 

 

 

 

 

 

 

 

 

 

 
Prepared by:     S. Edward Parrott  

      P. O. Box 829 

      Salisbury, NC 28145 

 

 

STATE OF NORTH CAROLINA 

  SUBORDINATION AGREEMENT 

COUNTY OF ROWAN 

 

 THIS SUBORDINATION AGREEMENT, made and entered into this the ____       

day of June, 2018, by Rowan County, party of the first part; and Michael R. Coffey and 

wife, Angela E. Coffey, party of the second part; 

 

 W I T N E S S E T H: 

 

 THAT WHEREAS, the party of the second part executed in favor of Rowan 

County, a promissory note dated June 25, 2013, in the amount of $47,564.00, secured 

by a deed of trust recorded in Book 1228, page 429 in the office of the Register of Deeds 

for Rowan County, North Carolina; and 

 

 WHEREAS, said party of the second part now desires to borrow from State 

Employees’ Credit Union, the sum of $60,000.00 and to secure the same by the execution 

of a deed of trust upon the lands hereinafter described to 

_______________________________________, Trustee; and whereas, said party of the 

second part can procure said loan only upon the condition that said existing deed of 

trust be subordinated to the lien of said proposed deed of trust; and 

 

 WHEREAS, said Rowan County has agreed to such subordination. 

 

 NOW, THEREFORE, in consideration of the sum of One Dollar ($1.00) to them 

in hand paid and in further consideration of this Subordination Agreement, said parties 

of the first part do hereby contract and agree with said party of the second part that 

said party of the second part may execute to ______________________________________, 

as Trustee, a deed of trust upon the lands hereinafter described to secure a note given 

by the parties of the second part to State Employees’ Credit Union in the sum of 

$60,000.00 and that said parties of the first part do hereby release, remise and forever 

quitclaim unto said party of the second part their title to and lien upon said lands to the 

extent, but to the extent only that the deed of trust now held by them shall be 

subordinate to the deed of trust to State Employees’ Credit Union in the sum of 

$60,000.00. 

 

 But it is expressly understood and agreed that except for such subordination, the 

deed of trust now held by the parties of the first part, and all and singular the terms 

and conditions thereof shall be and remain in full force and effect. 

 

 The said lands above referred to lying and being in Rowan County, North 

Carolina, and are more particularly described as follows: 



 

 BEING all of Lots 232, 233, 234, 235 and 236 as shown upon the map of 

BENNETT D. LYNN PROPERTY, recorded in Book of Maps 9995, at Page 550, in 

the Office of the Register of Deeds for Rowan County, North Carolina, and as shown 

upon a property survey by Martin F. Hennigan, RLS, dated 08/29/96.  

 

 IN TESTIMONY WHEREOF, the parties hereto have hereunto set their hands 

and seals, as of the date first above written. 

 

 

     Rowan County 

 

 

 

     BY:  ________________________________________ 

             County Manager, Title 

 
          

STATE OF NORTH CAROLINA 

 

COUNTY OF ROWAN 

 

 I, _____________________________________, a Notary Public of said State and 

County, certify that _______________________________ personally came before me 

this day and acknowledged that he is County Manager of Rowan County, N.C., and 

that as _______________, being authorized to do so, executed the foregoing 

instrument on behalf of Rowan County. 

  

 WITNESS my hand and Notarial seal, this _____ day of June, 2018. 

 

 

       ________________________________ 

       NOTARY PUBLIC 

 

 

 

My commission expires:   __________________ 

 

 

 

(SEAL) 

 
 



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Finance Department
DATE: 6/25/2018
SUBJECT: Fitbit Health Solutions Contract - Fitbit Devices

Please see the attached contract.

Please approve the attached fiscal year 2019 contract between Fitbit Health Solutions and the Human
Resources Department for fitbit devices for employees.

ATTACHMENTS:
Description Upload Date Type
Fitbit Health Solutions Contract - Fitbit
Devices 6/25/2018 Cover Memo









ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Ryan Haglan, Secretary, Cleveland Community VFD Board of Directors
DATE: June 25, 2018
SUBJECT: Acknowledgement Letter for Cleveland Community Volunteer Fire Department

The a�ached is an Acknowledgement Le�er from United Financial in regards to Cleveland Community
Volunteer Fire Department's loan for its new fire sta"on.  The Department held its public mee"ng on May 6,
2018 and is reques"ng the a�ached on County le�erhead.
 

ATTACHMENTS:
Description Upload Date Type
Acknowledgement Letter 6/25/2018 Cover Memo





ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: County Manager Aaron Church
DATE: June 26, 2018
SUBJECT: New York Air Brake LLC Company Performance Agreement and Local Government Grant

Agreement - The One NC Fund

ATTACHMENTS:
Description Upload Date Type
Company Performance Agreement - The
One NC Fund 6/26/2018 Cover Memo

Local Gov Grant Agreement - The One NC
Fund 6/26/2018 Cover Memo



































ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Bob Pendergrass, Animal Services Director
DATE: June 26, 2018
SUBJECT: Schedule Public Hearing for August 6, 2018 For Proposed Text Amendments to Chapter 5

(Animals) of the Rowan County Code of Ordinances

ATTACHMENTS:
Description Upload Date Type
Proposed Text Amendments (Leash Law) 6/26/2018 Cover Memo



(Ord. of 6-7-95, § III; Ord. of 11-6-00, § III; Ord. of 9-8-15) 

Sec. 5-36. - Restraint of non-vicious animals.  

(a) Sufficient restraint shall include, but is not be limited to, restraint by a leash attached to a harness or 
collar , harness, or similar effective or humane device that is physically capable of restraining an 

animal, or confinement indoors or within a cage suitable for the animal, fence, or similar secure 
enclosure or temporarily in a vehicle for travel whether the vehicle is in motion or stopped. Electronic 
control devices such as correction collars are not considered restraint off of the owners property  . 

Acceptable leash length in constricted public spaces including sidewalks and other public pathways 
where people and pets are in close proximity to each other shall not exceed six feet in length. In 
larger public spaces that are open such as fields, leash length up to a maximum of sixteen feet is 

acceptable. Being loose in the back of an open truck does not constitute being restrained. Sufficient 
restraint shall also include immediate supervision of an animal by a competent person when both are 
in the limits of the real property of the animal's owner or keeper.  

(b) It shall be unlawful for any person to keep any animal unless it is restrained, whether on or off the 
owner or keeper's property. 

 

(c)   Preferable containment of a dog is by keeping it within an occupied dwelling or confined within a 
fence or a kennel with the required minimum dimensions of 10 feet by 10 feet per dog. If kept on an 
outside restraint, all restraints must be designed and placed so as to prevent choking or 

strangulation, and be of such design as to restrain the animal during its utmost physical attempts to 
free itself.  

 Dogs over 6 months old may be tethered to a restraint system outdoors. A restraint system can be 

an overhead pulley trolley system, a retractable cable system, or a swivel cable anchored into the 
ground. All of these must allow the dog a minimum of 10 feet of travel perpendicular to the anchor 
point. For a pulley system, the stationary cable that the pulley runs on must be at least 10 feet in 

length and anchored on each end to a stationary object. The line attached to the pulley must allow 
the dog to move perpendicularly at least 10 feet from the stationary cable. The restraint line must be 
attached to the dog with a buckle type collar or body harness and the line can weigh no more than 

10 percent of the animal’s body weight. A swivel to prevent entanglement should be on at least one 
end of the restraint line attached to the animal. In cases where deemed necessary for public safety, 
written exemptions may be made by the Animal Services Director’s discretion for other restrain t 

methods but only after opportunities to verify those methods are needed and that they serve the 
purpose and intent of this section.   

  Dogs that are used for hunting, sporting, or as working dogs are exempt from these specific restraint 

requirements.  

(d) Nothing contained in these rules is intended to be in conflict with the laws of the State of North 
Carolina regarding dogs while being used in hunting. Nor are these rules intended to interfere with 

legal sporting events or exhibitions involving dogs, cats, or other animals. However, while engaged in 
such activities, the owner or keeper of such animals shall be strictly liable for damages done by 
those animals to the person, possessions or property of others.  

(e) All female dogs and cats in heat (estrus) must be confined. The owner or keeper of any female dog 
or cat in heat must confine the animal in a building or enclosure in such manner that it will not be in 
contact with another dog or cat. Restraining the animal in an open area with a chain or leash to a 

fixed object does not constitute confinement, and is a violation of these rules. This section shall not 
be construed to prohibit the intentional breeding of animals within an enclosed area on the premises 
of the owner or keeper of an animal involved in the breeding process.  

(f)An owner or keeper of any animal shall be held strictly liable for any damages done by the animal while 
on or off the owner's or keeper's real property.  



(g) . Animals may not remain on uninhabitated property such as a vacant lot or a lot without an occupied 
domicile 

. . 

 

 (h) Penalty. 

Fee for failure to restrain non-vicious animals, subsection (b): Twenty-five dollars ($25.00).  

Fee for failure to properly confine females in heat, subsection (e): Fifty dollars ($50.00).  
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MEMORANDUM 
 

TO: AARON CHURCH, COUNTY MANAGER 
FROM: JAY DEES, COUNTY ATTORNEY 
DATE:  June 12, 2018 
RE: FINANCE DEPARTMENT AMENDED W-2 FORMS  
 
 
Over the years of my service as appointed county attorney, I have worked with the Finance Department 
on issues that involve the standard W-2 Forms for our employees.  Periodically, we find that we will 
need to amend W-2 forms that have been issued for annual pay related to part time employees or 
employees with retirement or Social Security limitations on income.  This policy would apply to all part 
time or full time employees or elected or appointed office holders receiving salary and/or benefits from 
the county.   
 
We do not have a policy regarding amending W-2 forms when presented with a request from an 
employee.  I would like to respectfully request the BOC consider and approve a policy that would give 
the Finance Department authority to make such W-2 amendment and the flexibility in determining 
under what circumstances such amendment would be made. 
 
Proposed policy: The Rowan County Finance Department shall have the authority to review and approve 
requests for post-issuance amendments to W-2 annual pay forms where such amendments are 
permitted by law and serve the best interests of the county and the employee.  Nothing herein shall 
limit the Finance Department’s discretion to deny any such request where the request is either 
inconsistent with current policies, deemed not in the best interest of the county, or otherwise unlawful. 
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MEMO TO COMMISSIONERS:

FROM: Ed Muire, Planning Director
DATE: June 25, 2018
SUBJECT: Moratorium Consideration: Amendments to Campground and RV Parks Criteria

BACKGROUND
The Commission directed the Planning Board to study and recommend proposed amendments to the current
campground and RV parks development standards contained in the county's zoning ordinance.  This referral
was given to a committee of the Planning Board at its Monday, June 25, 2018 meeting. 
 
Standards the Planning Board will consider include: acreage, density, access, screening and buffering,
utilities, amenities, length of stay and any other relevant standards deemed appropriate for establishing or
maintaining a campground and RV park facility. 
 
Staff will provide a suggested resolution at the July 2, 2018 meeting for the Commission to consider should it
opt to schedule a public hearing to enact a moratorium. 
 

SUGGESTED ACTIONS
Discuss intent and rationale for establishing a moratorium
Consider adopting a resolution to Schedule a Public Hearing for August 6, 2018 to adopt an
Ordinance to Enact a Moratorium on Campgrounds and RV Parks

ATTACHMENTS:
Description Upload Date Type
No Attachments Available



ROWAN COUNTY
A COUNTY COMMITTED TO EXCELLENCE

130 West Innes Street - Salisbury, NC 28144
TELEPHONE: 704-216-8180 * FAX: 704-216-8195

MEMO TO COMMISSIONERS:

FROM: Donna F. Fayko, Director
DATE: June 26, 2018
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Session law 2017-41 requires counties to enter into MOUs with DHHS on an annual basis. These MOUs
outline performance standards and actions to be taken in the event of non-compliance.

Commission to determine who will sign the MOU and whether or not to submit an addendum due to several
performance measures being outside the control of county departments.
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Director Donna Fayko, M.Ed. 

Rowan County Department of Social Services 
 



 

 FY’19, the DHHS Secretary shall require all counties 
to enter into a written agreement each year that 
specifies mandated performance requirements and 
administrative responsibilities with regard to all 
social services programs other than medical 

assistance.   



 Performance measures using reliable data.  

 

 Administrative responsibilities address staff 
training, data submission and communication 
with DHHS 



If DSS fails to satisfy mandated performance 
requirements or comply with the terms of the 
agreement, DHHS shall withhold state and 
federal funds.    

 

After providing written notification and 
providing an opportunity to be heard, the 
Secretary of Health and Human Services may 
intervene if it is determined that a county DSS 
is not providing services in accordance with law 
and policy. 

 



Actions that may be taken include: 
 
 Sending DHHS staff to provide technical 

assistance and monitor services 
 

 Establishing a corrective plan of action to correct 
inappropriate policies and procedures  

   
 If after 60 days, reasonable efforts have not been 

made, state and federal child welfare services 
administrative funds will be withheld until the 
particular services(s) are provided in accordance 
with State laws and applicable rules.  

 
 Ensuring provision of services through contracts 

with public or private agencies or by direct 
operation by DHHS. 

 
 

 



IF DSS fails to successfully complete its corrective 
action plan, the DHHS regional office will temporarily 
assume all or part of the DSS administration after 
giving notice. Further actions include: 
  
 Secretary, through regional office, will administer all or 

part of the social services program in a county, including 
supervision of program staff or contracts for operation 
 

 DSS shall be divested of administrative authority for any 
program component assumed by Secretary 
 

 County DSS director shall be divested of all service delivery 
powers related to that service 
 

 Secretary may assign powers and duties of the director to 
a DHHS staff or contractor 
 



 direct and oversee expenditure of all funding  for 
administration of the components of the program 
assumed by DHHS 
 

 DSS will not withdraw funds previously obligated or 
appropriated for program administration and services 
 

 DSS will continue to pay the county’s nonfederal 
share for the services and administration 
 

 Secretary will inform appropriate boards of key 
activities and ongoing concerns. 

  
Once the Secretary determines that DSS is able to meet 
performance requirements and that program 
administration should be restored, DSS will then 
resume its full authority to administer the programs 
that were assumed.  



Several performance measures are not solely within the 
Department of Social Services’ ability to control and intersect 
with other systems.   
 
The goals of specific concern are as follows: 
 The County will ensure that 41% of children who enter foster care in a 

12-month period are discharged to permanency within 12 months of 
entering foster care. 
 

 The County will ensure that all children who enter foster care in a 12-
month period in the county, the rate of placement moves per 1000 days 
of foster care will not exceed 4.1%. 
 

 The County will ensure that of children who enter foster care in a 12-
month period who were discharged within 12 months to reunification, 
kinship care, guardianship, or adoption no more than 8.3% re-enter 
foster care within 12 months of their discharge. 
 

 The county will achieve its given annual percentage of current child 
support paid.  
 

 The county will achieve its given annual percentage of cases that 
received a payment towards arrears. 



Issues for consideration 
 

 Identification of data sources that will be used to 
measure performance indicators  

 

 State to provide counties with accurate, timely and 
reliable data 

 

 Some of the performance measures will not be 
achieved consistently until major systems issues are 
addressed (e.g., court system, Mental health 
services, poverty and unemployment). 



 
 6-month implementation plan beginning 

7/1/18  
 

 Agreements are between DHHS and the 
County, not the DSS 
 

 Each county should decide the appropriate 
authorized signatory who can legally bind the 
parties to the agreement  
 

 Counties are submitting addendums or 
“signing statements” with the MOUs 
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SIGNING STATEMENT 

REGARDING THE MEMORANDUM OF UNDERSTANDING (FISCAL YEAR 2018-19) BETWEEN THE 

NORTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERVICES  

DIVISION OF SOCIAL SERVICES 

AND  

ROWAN COUNTY  

A signing statement commenting on the written agreement entered into by the above 

entities pursuant to N.C. Gen. Stat. § 108A-74, an Act of the North Carolina General Assembly 

 Rowan County shall enter into the Memorandum of Understanding (MOU) as proposed 

by the North Carolina Department of Health and Human Services to comply with the 

requirements of N.C. Gen. Stat. § 108A-74. However, Rowan County attaches this Signing 

Statement as a means of expressing its concerns regarding obstacles to compliance with the 

terms of the MOU as written. 

 As defined by Black’s Law Dictionary a Memorandum of Understanding is defined as 

“two or more parties expressing mutual accord on an issue as stated on this type of document.” 

The aforementioned MOU was not developed with the “mutual accord” of the North Carolina 

Department of Health and Human Services and Rowan County. 

 This document is binding on our agency yet does not make meaningful allowances for 

performance standards based on the limitations of resources, impact of systems outside the 

county’s control, and other county specific facts in Rowan County, North Carolina.  We believe 

that additional resources will be necessary to meet the performance standards as outlined and 

suggest that DHHS look at funding formulas to create equitable resources to counties across the 

state.   

 The 2018-19 MOU binds Rowan County to a statewide identical agreement and at the 

outset of such, Rowan County is aware that it has a limited opportunity for compliance with 

certain performance standards or other terms of the agreement. As such Rowan County is 

subjecting itself to particular corrective actions, State intervention and potentially State and 

Federal funding cuts for issues that are out of its control. Simultaneously, the North Carolina 

Department of Health and Human Services is agreeing to provide vague and unenforceable 

support to Rowan County and the other 99 counties. 

 Rowan County is concerned that the aforementioned MOU is neither a “memorandum 

of understanding” nor an “agreement” but rather an unconscionable contract as defined by 

case law in the state of North Carolina. 
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 The North Carolina Supreme Court in Brenner v. Little Red Sch. House Ltd., 302 N.C. 207, 

213, 274 S.E.2d 206, 210 (1981) stated that an inquiry into unconscionability requires that a 

court “consider all the facts and circumstances of a particular case,” and “if the provisions are 

then viewed as so one-sided that the contracting party is denied any opportunity for a 

meaningful choice, the contract should be found unconscionable.” 

 N.C. Gen. Stat. § 108A-74 requires counties to enter into “agreements” with the North 

Carolina Department of Health and Human Services. The counties have no discretion to refuse 

to sign.  Based upon the requirement to sign and all-encompassing performance standards 

mandated upon each county without significant changes from that county,  a Court may deem 

this “memorandum of understanding” or “agreement” to be deemed an unconscionable 

contract as defined by the North Carolina Courts. 

 There are foreseeable difficulties in meeting some of the mandated performance 

requirements that are beyond the control of the County.  Thus, Rowan County submits the 

following responses at the outset of this MOU as a way to provide the North Carolina 

Department of Health and Human Services with notice of the impediments that Rowan County 

forecasts as well as general commentary regarding the mandated performance requirements: 

RESPONSE 1: Initiation of all screened-in child protective services reports– Diligent efforts 

should be credited to the DSS. Situations outside the Agency’s control regularly occur and 

include, but are not limited to, children unable to be located due to unknown address, 

children’s school cannot be identified or children are not present at school, children located out 

of state or county and other state or county refuses to initiate, parents intentionally hide 

children from the DSS and while DSS files an interference petition the Court hearing will often 

be outside of the mandated initiation timeframe. 

RESPONSE 2: Repeat child maltreatment – It is very difficult to predict future risk of 

maltreatment. If the parent has completed all mandated case plans and the Court orders the 

children to return home, more often than not with the approval of the child’s guardian ad litem, 

it does not seem fair to hold the Agency accountable for future actions by the parents if all due 

risk and safety assessments were completed and all services were provided and accomplished. 

The Rowan County Department of Social Services stands ready to be held accountable for 

completion of risk and safety assessment and provision of appropriate services. 

Articulable situations in which it is difficult for the Agency to predict future maltreatment 

include, but are not limited to, other forms of maltreatment that might occur later different 

than those identified and treated during the prior DSS involvement and/or new or other 

caregivers coming into the home following DSS involvement and harming the child.  

RESPONSE 3:  Several system performance measures require county and state level system 

collaboration and improvements to successfully meet targets. There are many factors outside 
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of DSS that affect the mandate to find permanence for youth brought into foster care within 12 

months. The current opiate epidemic plagues Rowan County like many others. There are often 

severe substance abuse issues affecting families.  Substance Abuse and Mental Health Services 

Administration (SAMHSA) defines recovery as a process of change through which individuals 

improve their health and wellness, live self-directed lives, and strive to reach their full potential. 

Recovery is a highly individualized process that may involve setbacks. Recovery is built on 

access to evidence-based clinical treatment and recovery support services for all 

populations.  In Rowan County, we have limited treatment options when the parents are even 

willing to enter treatment. Further, even in situations where the parents are willing to engage 

in substance abuse treatment, one (1) year is not a realistic time frame for a full recovery. The 

lack of easily accessible substance abuse and mental health services is outside of the Rowan 

County Department of Social Services’ control and has a significant impact on the ability to 

achieve permanency within 12 months.  Additional state funding and structure is needed for 

prevention and treatment. 

 Another example involves children with severe mental health issues. These children present 

challenges for placement and care, which limits their permanency options. The current mental 

health system is not responsive to crises for these children and our county’s family foster 

homes are not appropriately equipped to meet their needs. These children require higher levels 

of care which are authorized and managed through the mental health system which has no 

mandate to address permanence. 

 

Further, this performance requirement is inconsistent with achieving a primary permanent plan 

of Adoption. Adoptions are very rarely, if ever, achieved within a 12 month time period of the 

child or children coming into custody. Per the Adoption and Safe Families Act a state is required 

to file a termination of parental rights action once the child or children have been out of the 

home for 15 of the most recent 22 months. This is inconsistent with the mandated performance 

requirement of permanency within 12 months. 

 

Finally, the court system in each county has a large impact on the timing of permanency. 

Limited court dates and various delays in the court hearings are outside of the county’s control.  

The County has very little control over the final disposition dates for cases. 

Instead of working with our county “to identify growth targets”, we ask DHHS to work with our 

county to help us provide resources and services to children and parents and families in Rowan 

County. We ask DHHS to help us “identify growth targets” by giving us tangible resources that 

we can use to give children permanence within 12 months. 
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RESPONSE 4 : There are many factors outside of the county’s control that affect the mandate of 

ensuring foster care placement moves for children do not exceed 4.1% per 1000 days of foster 

care. Placement moves are often due to behaviorial or mental health issues of the children for 

whom the foster parents are not able or willing to address. This goes back to the mental health 

system and its failure to adequately treat the mental health needs of the children. 

RESPONSE 5: The ability to achieve the given annual percentage of current child support paid 

and payments towards arrears is also impacted by many factors outside the control of Rowan 

County.  The ability of non-custodial parents to pay their ordered support is dependent upon 

obtaining and maintaining stable employment, earning a living wage and being willing to meet 

the obligation.  Further, substance abuse, incarceration and pursuit of disability benefits delay  

the Child Support Agency’s  collection efforts.  Recently, an appellate court ruled that a judge 

should not issue an Order for Arrest for a future missed purge payment since  the court cannot 

know whether  a civil contemnor had the “present ability” to make the payment at a future 

date.  This ruling will tend to limit the court’s ability to order a series of purge payments beyond 

one or two months and may cause the Child Support Agency to bring contempt actions more 

frequently. 

Rowan County stands willing and ready to continue to use our best efforts and implement best 

practices for care and placement to meet the needs of children, families and all citizens of 

Rowan County, North Carolina. We are willing to abide by all relevant laws, codes, regulations 

and policies. However, without the ability to individually and specifically negotiate the terms of 

the aforementioned Memorandum of Understanding Rowan County would be doing a 

disservice to its clients, the people of Rowan County, North Carolina, by not informing the State 

and Department of Health and Human Services of the information contained in this Signing 

Statement. Therefore, we affix our signatures to the Memorandum of Understanding but 

respectfully attach this Signing Statement. 

 

BY: _______________________________ 

TITLE:  

DATE: __________________________ 

BY:_____________________________ 

 

TITLE:  

DATE:___________________________ 
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