AGREEMENT

BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between Rowan County (“Owner”) and NJR Group Inc. (“Contractor™).

Terms used in this Agreement have the meanings stated in the General Conditions and the
Supplementary Conditions.

Owner and Contractor hereby agree as follows:
1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows: Rowan County is requesting bids to provide
the necessary materials, labor, equipment and supervision to adequately construct
approximately 19.3 acres of the Subtitle D lined Phase V of the Rowan County MSW
Landfill.

2—THE PROJECT

201  The Project, of which the Work under the Contract Documents is a part, is generally
described as follows: Rowan County MSW Landfill Phase V Construction #2023-008.

3—ENGINEER

3.01  The Owner has retained HDR Engineering, Inc. of the Carolinas (“Engineer”) to act as
Ownet’s representative, assume all duties and responsibilities of Engineer, and have the
rights and authority assigned to Engineer in the Contract.

3.02  The part of the Project that pertains to the Work has been designed by HDR Engineering,
Inc. of the Carolinas.

4—CONTRACT TIMES

4.01  Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the essence of
the Contract.

4.02  Contract Times: Dates

A. The Work will be substantially complete as specified in the Contract Documents, and
completed and ready for final payment in accordance with Paragraph 15.06 of the
General Conditions on or before.

4.03  Contract Times. Days

A. The Cell 1 Work Milestone (refer to Section 4.04) will be substantially complete within
120 days after the date when the Contract Times commence to run as provided in
Paragraph 4.01 of the General Conditions. The Cell 2 & All Other Work Milestone
(refer to Section 4.04) will be substantially complete within 240 days after the date
when the Contract Times commence to run as provided in Paragraph 4.01 of the
General Conditions. The entire project Work will be completed and ready for final

HDR Project No. 10335518 Rowan County Landfill January 2023
Phase V Expansion Construction Issued for Construction
AGREEMENT (EICDC C-520—2018)
005213-1



payment in accordance with Paragraph 15.06 of the General Conditions within 270
days after the date when the Contract Times commence to run.

4.04  Milestones

A. Parts of the Work must be substantially completed on or before the following
Milestone(s):

L.

Cell 1 Milestone: Cell 1 Milestone is defined as having approximately 6.25 acres
of Phase V landfill expansion constructed and as-built documentation submitted to
Engineer for inclusion into a construction certification document in accordance
with the project specifications.

Cell 1 Substantial Completion: Complete within 120 days of Notice to Proceed.

Cell 2 & All Other Work Milestone: Cell 2 Milestone is defined as having the
remaining approximately 13.0 acres of Phase V landfill expansion constructed and
as-built documentation submitted to Engineer for inclusion into a construction
certification document in accordance with the project specifications. All remaining
project work is to be included in this milestone.

a. Cell 2 & All Other Work Substantial Completion: Complete within 240 days of
Notice to Proceed.

Final Completion: Complete entire Work and project close-out within 270 days of
Notice to Proceed.

4.05  Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the Contract Times, as duly modified. The parties
also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by Owner if the Work is not completed
on time. Accordingly, instead of requiring any such proof, Owner and Contractor agrec
that as liquidated damages for delay (but not as a penalty):

1.

2.

a.

Substantial Completion:

a. Cell 1: Contractor shall pay Owner $2,000 for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified above for Cell 1
Substantial Completion, until the Work is substantially complete.

b. Cell2 & All Other Work: Contractor shall pay Owner $2,000 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified
above for Cell 2 & All Other Work Substantial Completion, until the Work is
substantially complete.

Final Completion:

After Cell 1, Cell 2 & All Other Work Substantial Completions, if Contractor shall

neglect, refuse, or fail to complete the remaining Work within the Contract Times
(as duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $2,000 for each day that expires after such
time until the Work is completed and ready for final payment.
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B.

3. Liquidated damages for failing to timely attain Milestones, Substantial
Completion, and final completion are not additive, and will not be imposed
concurrently.

If Owner recovers liquidated damages for a delay in completion by Contractor, then
such liquidated damages are Owner’s sole and exclusive remedy for such delay, and
Owner is precluded from recovering any other damages, whether actual, direct, excess,
or consequential, for such delay, except for special damages (if any) specified in this
Agreement.

4.06  Special Damages

A.

C.

Contractor shall reimburse Owner (1) for fines and penalties (if any) imposed on
Owner as a direct result of Contractor’s failure to attain Substantial Completion
according to the Contract Times, (2) for fines and penalties (if any) imposed on Owner
by an authority having jurisdiction for actions or inaction of Contractor arising from
Contractor’s performance of the Work (regardless of whether such event was
connected with any delay in compliance with the Contract Times), and (3) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract),
until the Work is substantially complete.

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse,
or fail to complete the remaining Work within the Contract Times, Contractor shall
reimburse Owner for the actual costs reasonably incurred by Owner for engineering,
construction observation, inspection, and administrative services needed after the time
specified in Paragraph 4.02 for Work to be completed and ready for final payment (as
duly adjusted pursuant to the Contract), until the Work is completed and ready for final
payment.

The special damages imposed in this paragraph are supplemental to any liquidated
damages for delayed completion established in this Agreement.

4.07  Owner reserves the right to withhold from payments due Contractor under the Contract
amounts for liquidated damages (if any), special damages (if any), and performance
damages (if any) in accordance with the Contract.

5—CONTRACT PRICE

5.01  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price
adjustment) $10,882,498.40.

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established
for each separately identified item of Unit Price Work by multiplying the unit price

___times the actual quantity of that item).
Ttem Description Estimated Unit | Basis of Payment Total Cost
Quantity | ‘
1

Mobilization (4% Max of Base

Bonds, Insurance and 1 | LS ‘ $ 435,000.00
Bid Items 2-28)

2| Construction Quality Control 1 LS $ 35210000 |
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Item Description Estimated Unit Basis of Payment Total Cost
__Quantity
3 Surveying and Control 1 LS $ 251,521.00
4 Stormwater Structures and 1 LS $ 408,000.00
Erosion Control
5 Rip Rap Lined Channels 2,850 | LF $ 300,247.50
6 | Clearing and Grubbing 4 AC $ 48,000.00
7 Structural Fill 80,000 Cy $ 6.73 $ 538,400.00 _
8 Unclassified Excavation 190,000 CY $ 3.85 $ 731,500.00
9 Difficult Excavation 2,000 | CY $ 25.00 $ 50,000.00
10 | Compacted Soil Liner (18" 46,464 CYy $ 763,963.20
1x10-5 cm/sec)
11 | Geosynthetic Clay Liner (GCL) 193 AC 3 501,491.20
12 | 60 mil HDPE Geomembrane 19.3 AC $ 555,531.20
| 13 | Geocomposite Drainage Liner 19.3 AC $ 188,059.20
14 | HDPE Leachate Collection 1 LS $ 1,511,750.00
Piping and Collection Stone
1S | Separator Geotextile 1 LS $ 196,807.36
16 | Operational Layer Soil and 32,312 CY $ 200,334.40
Subcell Divider Berm |
17 | Operational Layer Gravel 25,800 CY $ 1,857,600.00
18 | Geosynthetic Rain Cover . 14 AC $ 257,152.00
19 | Leachate Enclosure 1 EA $ 222,368.00
20 | Leachate Pumps 2 LS $ 108,732.00
21 | Leachate Forcemain and 1,020 LF $ 98,307.60
Manhole Removal i
22 | Electrical, Instrumentation and 1 LS $ 164,555.00
| Controls
23 | Air Compressor 1 LS $ 96,224.00
24 | Seeding 30 AC $ 5,000.00 $ 150,000.00
25 | Perimeter Road - Stone 5,950 SY $ 48,314.00
26 | Perimeter Road - Asphalt 3,500 SY $ 230,172.74
Paving
27 | Road widening and Culvert 1 LS $ 96,368.00
replacement along access road
28 | Water Supply Well 1 LS $ 20,000.00
29 | Contingency 1 LS $ 500,000.00

C. The extended prices for Unit Price Work set forth as of the Effective Date of the
Contract are based on estimated quantities. As provided in Paragraph 13.03 of the
General Conditions, estimated quantities are not guaranteed, and determinations of
actual quantities and classifications are to be made by Engineer.

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as
provided in the General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for
Payment on or about the day of each month during performance of the Work as
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment
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6.03

6.04

have been submitted in a timely manner and otherwise meet the requirements of the
Contract. All such payments will be measured by the Schedule of Values established
as provided in the General Conditions (and in the case of Unit Price Work based on
the number of units completed) or, in the event there is no Schedule of Values, as
provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below but, in each case, less the aggregate of
payments previously made and less such amounts as Owner may withhold,
including but not limited to liquidated damages, in accordance with the Contract.

a. 90 percent of the value of the Work completed (with the balance being
retainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been
satisfactory to Owner and Engineer, then as long as the character and
progress of the Work remain satisfactory to Owner and Engineer, there
will be no additional retainage; and

b. 90 percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total

payments to Contractor to 100 percent of the Work completed, less such amounts set
off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200
percent of Engineer’s estimate of the value of Work to be completed or corrected as
shown on the punch list of items to be completed or corrected prior to final payment.

Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of

the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial

Completion or any other time, unless Contractor submits written consent of the surety
to such payment, retum, or release.

T7—CONTRACT DOCUMENTS

7.01  Contents
A. The Contract Documents consist of all of the following:
1. This Agreement.
2. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
General Conditions.
4. Supplementary Conditions.
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10.

Specifications as listed in the table of contents of the project manual (copy of list
attached).

Drawings (not attached but incorporated by reference) consisting of 25 sheets with
each sheet bearing the following general title: Contract Drawings for Rowan
County Phase V Municipal Solid Waste Landfill.

Drawings listed on the attached sheet index.
Addenda (numbers to, inclusive).

Exhibits to this Agreement (enumerated as follows):
a. Construction Quality Assurance Plan

b. Boring Logs

The following which may be delivered or issued on or after the Effective Date of
the Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

€. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement
(except as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above.

D. The Contract Documents may only be amended, modified, or supplemented as
provided in the Contract.

8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the
Site and adjacent areas, and become familiar with the general, local, and Site
conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, pro gress,
and performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions
relating to existing surface or subsurface structures at the Site that have been
identified in the Supplementary Conditions, with respect to the Technical Data in
such reports and drawings.
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5. Contractor has carefully studied the reports and drawings relating to Iazardous
Environmental Conditions, if any, at or adjacent to the Site that have been
identified in the Supplementary Conditions, with respect to Technical Data in such
reports and drawings.

6. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site;
information and observations obtained from visits to the Site; the Contract
Documents; and the Technical Data identified in the Supplementary Conditions or
by definition, with respect to the effect of such information, observations, and
Technical Data on (a) the cost, progress, and performance of the Work; (b) the
means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and (c) Contractor’s safety precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions
of the Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities,
or discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation
by Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything
of value likely to influence the action of a public official in the bidding process or
in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels,
or (¢) to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid
prices at artificial, non-competitive levels; and
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4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract
are EJCDC® C-700, Standard General Conditions for the Construction Contract
(2018), published by the Engineers Joint Contract Documents Committee, and if
Owner is the party that has furnished said General Conditions, then Owner has plainly
shown all modifications to the standard wording of such published document to the
Contractor, through a process such as highlighting or “track changes”
(redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of

the Contract).

Owner: Rowan County

Contractor: NJR Group Inc.

NRILN CROUP (A

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

(typed or ; “/M’ ?argpny

."ua!#{'s' signature)
Date: |- 25 ZO &4
(date signed)
Name: _NATRANIEL S usserl
(typed or printed)
Title: Pres ipeast
(typed or printed)

(If Contractor is a corporation, a partnership, «a 8! 11y /;

venture, attach evidence of authority to szg\n)

. ,I
Attest: . /¢";

Title: %em‘e’mm ’:z 2018

O
Address for giving notices: ' IL/ C P\?“-'

* 172] Us Hlaﬂwvc}y 52 N “try,, ”-:k “\\\‘
ABEmaeus, ot Z8eol

 P0 Rex 924 fusemaeis, e 2ge0z

Designated Representative:

Designated Representative:

Name: Name: /\MT HAN =t > QUQ;{:LL
(typed or printed) (typed or printed)
Title: Title: REZ ID&ENIT
(typed or printed) (typed or printed)
Address: Address:
* 17U 08 fiapway 52 N
ABemARLE , N 2&eo [
£ 00 Rex 924 Mwm NC 28607
Phone: Phone. qSO—S—B’ 8,OZ
Email: Email: _(Jrvssell € m{‘qrooamc Lom

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, aitach evidence of
authority to sign and resolution or other documents

authorizing execution of this Agreement.)

License No.: —'T?F ’7‘ 2/9

(where applicable)

State: /\/ OLTH C‘M.DLJ 8 s
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Name: _ NATHAN L S ¥Kusser
(Printed or typed)
\\‘“““I, . N
SCRQUAA Pessioen T
SRR Sen %M.@S%Mﬁ#
2 OSEALTIO: Sy
Z<iz 2018 Shue Kacomen O Rusce)\
:’ .fp) ?SSV g 5 \ (Printed or typed)
'/,/ el (3: Tadle: SQU"E,\"?\ owu
" 5
¢ Trrppaann

PERFORMANCE BOND

Bond No. 107739817

Contractor

Name: NJR Group, Inc.

Address (principal place of business):
1721 U.S. 52 N, Albemarle, NC 28127

Surety

Name: Travelers Casualty and Surety
Company of America

Address (principal place of business):
One Tower Square, Hartford, CT 06183

Owner
Name: Rowan County, North Carolina
Mailing address (principal place of business):

130 West Innes Street, Suite 31, Salisbury, NC 28144

Contract

Description (name and location):
MSW Landfill Phase V Construction Owner's
Project No: #2023-008

Contract Price: $10,882,888.81

Effective Date of Contract:

Bond
Bond Amount: $10,882,388.81
Date of Bond: 1

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
| A MNone [ See pm’ﬁgrﬂph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Performance Bond,
do each cause this Performance Bond to be duly executed by an authorized officer, agent, or representative.

Contractor as Principal

NJR Group, Inc.

tor)

(Full formginame of Contrac

(Si g@ﬁlre) v

Surety

. L ELIYTISTY
'.-.i'“ Tengy,
e s

Travelers Caya{ty and Surety Co

mpany-of Americg
ghnorajeseal)

By: i b '
" (Signatuly)(Attach Gu-miq}' Artaraep)
Name: Angela Y. Buckner B
(Printed or typed). ; ........
Title:  Attorney-in-Fact ., L
]
Attest:
(Signature)
Name: Jenny Snell
(Printed or typed)
Title: Witness

WNotes: (1 ) Provide supplementna;xecuﬁon by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. If
the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference requested
under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s receipt of the
Owner’s notice. If the Owner, the Contractor, and the Surety agree, the Contractor shall be
allowed a reasonable time to perform the Construction Contract, but such an agreement does not
waive the Owner’s right, if any, subsequently to declare a Contractor Default;

3.2.  The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the Surety
from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

5.1.  Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract to
be prepared for execution by the Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed by a qualified surety equivalent to
the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as
described in Paragraph 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and
with reasonable promptness under the circumstances:

5.4.1  After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or
54.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall
be deemed to be in default on this Bond seven days after receipt of an additional written notice from the
Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in
Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in whole or in part,
without further notice, the Owner shall be entitled to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the
Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

HDR Project No. 10335518 Rowan County Landfill November 2022
Phase V Expansion Construction Issued for Bid
PERFORMANCE BOND (EICDC C-610—2018)
006113.13-2



10.

11.

12.

13.

14,

15.

16.

7.1, the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

if the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount

of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated

to the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on

account of any such unrelated obligations. No right of action will accrue on this Bond to any person or
entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract

or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent

Jjurisdiction in the location in which the work or part of the work is located and must be instituted within

two years after a declaration of Contractor Default or within two years after the Contractor ceased

working or within two years after the Surety refuses or fails to perform its obligations under this Bond,
whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum
periods of limitations available to sureties as a defense in the jurisdiction of the suit will be applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on

the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location

where the construction was to be performed, any provision in this Bond conflicting with said statutory

or legal requirement will be deemed deleted therefrom and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so furnished, the intent is that this

Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of insurance
or other claims for damages to which the Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

14.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

14.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in

this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

Modifications to this Bond are as follows: [Describe modification or enter “None™}
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PAYMENT BOND

Bond No. 107739817

' Contractor

Name: NJR Group, Inc.

Address (principal place of business):
1721 U.S. 52 N, Albemarle, NC 28127

Surety
Name: Travelers Casualty and Surety
Company of America

Address (principal place of business):
One Tower Square, Hartford, CT 06183

\\\\llll“

52; 20‘\8 %-‘ne: .-:-K% conen O W\y’\b’)ﬂ\\ Name:  Jenny Snell
T (@) QF = \ (Printed or yped) (Printed or typed)
~ Bryevs I o . .
-, H ) ,Q.."'Title\\\ S[ecce \'a Cu Title: Witness
v, 7 - \M&}s: (1) Provide szmplen-ientca:\‘ecution by any additional parties, such as joint venturers. (2) Any singular reference to
"Hen y\Yontractor, Surety, Owner, or other party is considered plural where applicable.

Owner

Name: Rowan County, North Carolina

Contract

Description (name and location):

W & e, &
\\\ @_.--"H.." ,’ 5
S C’)QS;ORA)“Q??—, Attest: \Jﬁﬂﬂw
~¢‘O SE P\\_: é.' = (Signd¥ure) L(Signature) ~

MSW Landfill Phase V Construction Owner's
Project No: #2023-008

Mailing address (principal place of business):
130 West Innes Street, Suite 31, Salisbury, NC 28144

Contract Price: $10,882,888.81
Effective Date of Contract: /1
Bond
Bond Amount: $10,882,888.81
Date of Bond: A A

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
| & Nope [ See Para gl'-a?h 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this Payment Bond,
do each cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

rast S TR

Contractor as Principal

NJR Group, Inc.

Surety
o 3 . 4
Travelers Ca{u}!ty and Surety Company of America

iy

(Full forma_ 1me pf Contr, IOM
By: ﬁé%{; g / 1 By:
' ignfire)
Name lﬁ] 'ﬂ;ﬂdlﬂg —S '2;)%@‘ Name: Angela Y. Buckner
(Printed or typed) (Printed or typed) -~
' ’
s Wigle: ]92!.’5 IDENT Title:  Attorney-in-Fact

November 2022
Issued for Bid

HDR Project No. 10335518 Rowan County Landfill
Phase V Expansion Construction
PAYMENT BOND (EICDC C-615-—2018)

006113.16-1



1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in the
performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms,
2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and
holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking payment
for labor, materials, or equipment furnished for use in the performance of the Construction Contract,
then the Surety and the Contractor shall have no obligation under this Bond.
3. [Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under
this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the address
described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner’s property
by any person or entity seeking payment for labor, materials, or equipment furnished for use in the
performance of the Construction Contract, and tendered defense of such claims, demands, liens, or suits
to the Contractor and the Surety.
4.  When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, demand, lien,
or suit.
5. The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1, Claimants who do not have a direct contract with the Contractor
5.1.1.  have furnished a written notice of non-payment to the Contractor, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were, or
equipment was, furnished or supplied or for whom the labor was done or performed,
within ninety (90) days after having last performed labor or last furnished materials or
equipment included in the Claim; and

5.1.2.  have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph
5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety’s expense take the following actions:

7.1.  Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of
the Claim, stating the amounts that are undisputed and the basis for challenging any amounts that
are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3.  The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except
as to undisputed amounts for which the Surety and Claimant have reached agreement. If, however,
the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety shall indemnify
the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums
found to be due and owing to the Claimant.

8. The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all
funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants under
this Bond.

HDR Project No. 10335518 Rowan County Landfill November 2022
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11,

12.

13.

14.

15.

16.

17.

18.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract
or to related subcontracts, purchase orders, and other obligations.
No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or
after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or
the last materials or equipment were furnished by anyone under the Construction Contract, whichever
of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the minimum
period of limitation available to sureties as a defense in the jurisdiction of the suit will be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the address

shown on the page on which their signature appears. Actual receipt of notice or Claims, however

accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location

where the construction was to be performed, any provision in this Bond conflicting with said statutory

or legal requirement will be deemed deleted here from and provisions conforming to such statutory or
other legal requirement will be deemed incorporated herein. When so fumnished, the intent is that this

Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor

and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions

16.1. Claim—A written statement by the Claimant including at a minimum:

16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to-which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as
of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in

this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

Modifications to this Bond are as follows: [Describe modification or enter “None”]
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Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

AT,
TRAVE LE R S J _ St. Paul Fire ind Marine Insurance Company

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and
St. Paul Fire and Marine Insurance Company are corporations duly organized under the laws of the State of Connecticut (herein
collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint ANGELA Y BUCKNER of
CHARLOTTE , North Carolina , their true and lawful Attorey(s}-in-Fact tfo sign, execute, seal and
acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory in the nature thereof on behalf of
the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or
guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

iN WITNESS WHEREOF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 21st day of April,
2021,

State of Connecticut

By:
City of Hartford ss. Robert L. Raneij~"Senior Vice President

On this the 21st day of April, 2021, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senior
Vice President of each of the Companies, and that he, as such, being authorized so to do, executed the foregoing instrument for the
purposes therein contained by signing on behalf of said Companies by himself as a duly authorized officer.

sy
IN WITNESS WHEREOF, | hereunto set my hand and official seal. %\ %; 4
My Commission expires the 30th day of June, 2028 4 ) %&4 /

cumiio " Anna P. Nowik, Notary Public
e

LT

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of each of
the Companies, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority
may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and other writings
obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may
remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or
any Vice President may delegate all or any part of the foregoing authority to one or more cfficers or employees of this Company, provided
that each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and itis

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance,
or conditional undertaking shall be valld and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive
Vice President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the
Corporate Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary;
or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her
certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to
any Power of Attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-
Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such Power of
Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such DOWRL.5Q. axecuted
and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the future with resp&ct to any bond or
understanding to which it is attached.

{, Kevin E. Hughes, the undersighed, Assistant Secretary of each of the Compames do hereby certify that the above and; foregomg is a
true and correct copy of the Power of Attorney executed by said Companies, which remains in fill force and effect.

f,s-
s

Dated this

for &

¢ Kevin E. Hughes, Ass;%tantSecretary

To verify the authenticity of this Power of Attorney, please call us at 1-800-421-3880.
Please refer to the above-named Attorney(s)-in-Fact and the details of the bond to which this Power of Attorney is attached.



BUSINESS CORPORATION ANNUAL REPORT

10-2017

NAME OF BUSINESS CORPORATION: NJR Group, Inc.

SECRETARY OF STATE ID NUMBER; 1433048 STATE OF FORMATION: NC

REPORT FOR THE FISCAL YEAR END: 12/31/2022

SECTION A: REGISTERED AGENT'S INFORMATION

1. NAME OF REGISTERED AGENT: Russell, Nathaniel

Flling Office Use Only

Preview
1433048

[} Changes

2. SIGNATURE OF THE NEW REGISTERED AGENT:

SIGNATURE CONSTITUTES CONSENT TO THE APPOINTMENT

3. REGISTERED AGENT OFFICE STREET ADDRESS & COUNTY 4. REGISTERED AGENT OFFICE MAILING ADDRESS

1721 US Highway 52 N PO BOX 924

Albemarle, NC 28001 Stanly County Albemarle, NC 28002

SECTION B: PRINCIPAL OFFICE INFORMATION

1. DESCRIPTION OF NATURE OF BUSINESS: Construction

2. PRINCIPAL OFFICE PHONE NUMBER: (980) 581-8102 3. PRINCIPAL OFFICE EMAIL: Privacy Redaction

4. PRINCIPAL OFFICE STREET ADDRESS 5. PRINCIPAL OFFICE MAILING ADDRESS
1721 US Highway 52 N PO Box 924
Albemarle, NC 28001 Albemarle, NC 28002-0924

6. Select one of the following if applicable. (Optional see instructions)

The company is a veteran-owned small business

The company is a service-disabled veteran-owned small business

SECTION C: OFFICERS (Enter additional officers in Section E.)

NAME: Nathaniel J Russell NAME: Karmen O Russell ~ NAME: -
TITLE: President - TITLE: Secretary TITLE:
ADDRESS: ADDRESS: ADDRESS:
1017 Belvedere Dr. 1017 Belvedere Dr
Albemarle, NC 28001 Albemarle, NC 28001
SECTION D: CERTIFICATION OF ANNUAL REPORT. Section D must be completed in its entirety by a person/business
entity.
l%\rmen O Russell 1/18/2022
) SIGNATURE - DATE
Form must be signed by an officer listed under Section C of this form.
Karmen O Russell Secretary
N Print or Type Name of Officer T Print or Typ_e Title of Officer

MAIL TO: Secretary of State, Business Registration Division, Post Office Box 29525, Raleigh, NC 27626-0525




