STATE OF NORTH CAROLINA
COUNTY OF ROWAN

ASSIGNMENT AGREEMENT

This Assignment Agreement (the “Agreement”) is made this ___ day of November, 2022,
by and between FOREST GLEN, INC., a North Carolina corporation (“Owner’), ROWAN
COUNTY, a body politic and corporate (“Rowan”), and the CITY OF SALISBURY, a North
Carolina municipal corporation (“City”) (collectively, the “Parties”).

1. Acknowledgements.

a.

Rowan and Owner are parties to a Sewer Right of Way Agreement, which is
dated June 24, 2022, and recorded in Book 1404, Page 716 of the Rowan
County Registry (the “Existing Agreement”); and

Owner owns certain property identified as Rowan County Parcel ID No. 462
005 (the “Property”), which the Owner intends to develop or to sale for the
purposes of development; and

Rowan owns certain property across which it granted easement rights reflected
in the Existing Agreement to the Owner for the benefit of the Property; and

Existing Agreement allows the Owner to construct and maintain a sanitary
sewer line within the Easement area described in the Existing Agreement; and

After construction, the Owner intends to convey the sewer line within the
Easement area to the City, and the City, upon such terms and conditions set
forth in a separate Utility Extension Agreement, has agreed to accept
ownership of the sewer line in accordance with the terms and conditions of that
agreement; and

Owner desires to assign the Existing Agreement to the City, the City desires to
accept assignment of the Existing Agreement from the Owner, subject to the
terms and conditions of this Agreement, and Rowan desires to join in this
Agreement to give its written consent to the assignment as required by the
terms of the Existing Agreement.

2. Assignment. For and in consideration of the sum of Ten Dollars ($10.00) and other
valuable consideration to it in hand paid, the receipt and sufficiency of which are
hereby acknowledged, the Owner assigns to the City the temporary construction
easement and permanent sanitary sewer line easement which are more particularly
described in the attached Exhibit A, which is incorporated by reference. (the
“‘Easement Area”).



3. Rights in Easement Area. The Owner during construction, and the City during and
after construction, shall have the right to enter upon the Easement Area for any
purpose related to the construction, operation, maintenance, or improvement of utility
infrastructure, together with the right to transport sewage through the same.

4. Exceptions. The City accepts assignment of the Existing Agreement subject to the
following conditions or exceptions:

a. The Owner, and not the City, shall retain the obligation to construct a sewer
line in the easement areas as set forth in the Agreement, and shall maintain
the insurance required by the Existing Agreement until such time as the City
accepts the sewer line for maintenance.

b. The Owner’s construction of the sewer line shall be in accordance with the
Utility Extension Agreement entered into between the Owner and the City.

c. The Owner shall repair any damage to the Easement Area caused by its
installation of the sewer line.

d. The City shall not be responsible for implementing or complying with the Soil
Erosion Control Plan referenced in paragraph 1 of the Sewer Right of Way
Agreement. The Owner shall defend, indemnify and hold the City harmless
from and against all claims, demands, losses, damages, expenses, and costs
(including reasonable attorney fees and expenses) arising out of the or in
connection with the Owner’s failure to comply with any Soil and Erosion Control
Plan.

e. The Owner, and not the City, retains the obligation to defend, indemnify, and
hold Rowan harmless from and against all claims, demands, losses, damages,
expenses, and costs (including reasonable attorney fees and expenses)
arising out of or in connection with the construction of the sewer line, except
for any obligations directly attributable to the action or inaction of the City.

5. Agreement to run with the land. All rights, title, and privileges herein granted and all
benefits and burden shall run with the land and be binding upon and inure to the benefit
of the parties, their respective heirs, personal representatives, successors and
assigns.

6. Convenants. Owner covenants that it is seized of the Easement Area in the manner
indicated in the Existing Agreement and, subject to the written consent of Rowan as
indicated herein, has the right to assign and convey the easement rights to the
Easement Area contained herein, and that it will warrant and defend the said title to
the same against the lawful claims of all persons whomsoever.



IN WITNESS WHEREOF, the Owner has duly executed the foregoing as of the day and
year first above written.

FOREST GLEN, INC.

BY:

Tom E. Smith, President

STATE OF NORTH CAROLINA
ROWAN COUNTY

l, a Notary Public of the County and State, certify
that Tom E. Smith personally came before me this day and acknowledged that he is President of
Forest Glen, Inc., and executed the foregoing instrument in the capacity indicated.

WITNESS my hand and official seal, this the day of , 2022.

NOTARY PUBLIC

My commission expires:




IN WITNESS WHEREOF, the City has duly executed the foregoing as of the day and year
first above written.

CITY OF SALISBURY

BY:

Jim Greene, Jr., City Manager

STATE OF NORTH CAROLINA
ROWAN COUNTY

l, a Notary Public of the County and State, certify
that Jim Greene, Jr., personally came before me this day and acknowledged that he is City
Manager of the City of Salisbury and executed the foregoing instrument in the capacity indicated.

WITNESS my hand and official seal, this the day of , 2022.

NOTARY PUBLIC

My commission expires:




IN WITNESS WHEREOF, the County has duly executed the foregoing as of the day and
year first above written.

ROWAN COUNTY

BY:

Gregory C. Edds, Chairman
Board of Commissioners

STATE OF NORTH CAROLINA
ROWAN COUNTY

I, a Notary Public of the County and State, certify
that Gregory C. Edds personally came before me this day and acknowledged that he is Chairman
of the Rowan County Board of Commissioners and executed the foregoing instrument in the
capacity indicated.

WITNESS my hand and official seal, this the day of , 2022.

NOTARY PUBLIC

My commission expires:




EXHIBIT A

Temporary Construction Easement

Commencing at an existing 1/2” iron pipe in the line of Forest Glen, Inc., now or formerly, and
Grace Steele Kent and Charles Edward Steele, now or formerly, thence S 36°47°14” E a distance
of 38.22 feet to a point in the center of Grants Creek; thence with the centerline of Grants Creek
S 40°08'31” W a distance of 267.28 feet to a point; thence continuing with the centerline of Grants
Creek S 38°52'59” W a distance of 63.71 feet to a point, the POINT OF BEGINNING; thence
(clockwise) S 50°31°43” E a distance of 215.55 feet to a point; thence S 66°27°57” E a distance
of 37.20 feet to a point; thence S 23°32’03” W a distance of 40.00 feet to a point; thence N
66°27°57” W a distance of 42.80 feet to a point; thence N 50°31'43” W a distance of 220.74 feet
to a point; thence N 38°52'59” E a distance of 5.00 feet to a point; thence N 38°52’59” E a distance
of 30.00 feet to a point; thence N 38°52'59” E a distance of 5.00 feet to the POINT OF
BEGINNING, said temporary construction easement containing 0.066 acres, more or less (which,
together with the Sanitary Sewer Easement, is 0.237 acres, more or less), and labeled as
“TEMPORARY CONSTRUCTION EASEMENT” on a survey prepared by CESI for Sherwood
Development Group and dated October 26, 2021 (Sheet 3 of 3), which is attached to this
description and to which reference is made for further description.

Sanitary Sewer Easement (Permanent)

Commencing at the above-referenced point of beginning, thence with the centerline of Grants
Creek S 38°52'59” W a distance of 5.00 feet to the POINT OF BEGINNING; thence (clockwise)
S 50°31’43” E a distance of 216.20 feet to a point; thence S 66°27°57” E a distance of 27.90 feet
to a point; thence S 23°32’03” W a distance of 30.00 feet to a point; thence N 66°27°57” W a
distance of 32.10 feet to a point; thence N 50°31°43” W a distance of 220.09 feet to a point; thence
N 38°52'59” E a distance of 30.00 to the POINT OF BEGINNING, said permanent easement
containing 0.171 acres, more or less, and labeled as “SANITARY SEWER EASEMENT” on a
survey prepared by CESI for Sherwood Development Group and dated October 26, 2021 (Sheet
3 of 3), which is attached to this description and to which reference is made for further description.
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