bibliotheca, LLC - 3169 Helcomb Bridge Rd, Ste 206 - Norcross, GA 30071-1328

contract .
231595

Hibibliotheca

Service & Maintenance/Extended Warranty Quote

BillTo

Rowan Public Library
Amber Covington

201 West Fisher Street
Salishury NC 281444935
United States

Quote QUO-US06148

Customer: C0007195-US
Quote Expiration: 12/31/2022

Term: 07/01/2022 - 06/30/2023

Item

ShipTe

Rowan Public Library
Amber Covington

201 West Fisher Street
Salisbury NC 281444935
United States

Date 06/23/2022

Payment Terms: Net 30 Days

Contract Number: US-147892-52L0

Quantity Net Price Net Extended

RFID gate Buried cable, 2 aisle
7466691

Rowan Public Library — West Branch
July 01, 2022 - June 30, 2023

Smartgate 400 {Dual Aisle)
bib018273

Rowan Public Library

September 01, 2022 - June 30, 2023

Smartgate 400 (Dual Aisle)
bib022112

Rowan Public Library

September 01, 2022 - June 30, 2023

Smartgate 400 {Dual Aisle)

bib021869

Rowan Public Library - Frank T. Tadlock South Rowan Regional
Library

September 01, 2022 - June 30, 2023

Smartgate 400 {Dual Aisle)
bib018272

Rowan Public Library

September 01, 2022 - June 30, 2023

Smartgate 400 (Dual Aisle)
bib021870

Rowan Public Library - East Branch
September 01, 2022 - June 30, 2023

libraryConnect Annual Renewal (5-15 Devices)
bib018271

Rowan Public Library

September 01, 2022 - June 30, 2023

1 1,206.45 1,206.45

1 1,001.52 1,001.52

1 1,001.52 1,001.52

1 1,001.52 1,001.62

1 1,001.52 1.001.52

1 1.001.52 1,001.52

1 522.11 522.11



bibliotheca, LLC - 3169 Holcomb Bridge Rd, Ste 206 - Norcross, GA 300711328

Hlbibliotheca

Item Quantity Net Price Net Extended
Smartgate 400 (Dual Aisle) 1 1,001.52 1,001.52
bib021871

Rowan Public Library - East Branch
September 01, 2022 - June 30, 2023

Total: 7,737.68
Currency: US Doliar
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bibliotheca, LLC - 3169 Holcomb Bridge Rd, Ste 206 - Norcross, GA 30071-1328

Terms and Conditions
WHAT WE WILL DO:

Hardware: In consideration of payment of the agreement price, and according to service level purchased, Bibliotheca will furnish fabor
and replacement parts necessary to maintain the Equipment specified in this agreement in proper operating condition during the term
of this agreement, provided that the Equipment is installed by an authorized Bibliotheca Service Provider and used as directed. This
Service Agreement covers Equipment failure during normal usage. Bibliotheca agrees to provide:

+ On-site remedial maintenance during On-Site Coverage Hours {except for depot repair agreements) When Bibliotheca is notified
that the Equipment is not in good working order. Bibliotheca will provide a toll-free telephone number for Customer to place, and
Bibliotheca will receive equipment maintenance service calls twenty-four (24) hours per day, seven {7) days per Week.

- All labor, service parts and Equipment modifications Bibliotheca deems necessary to maintain the Equipment in good working order.
All service parts will be furnished on an exchange basis and will be new parts or parts of equal quality. For certain Equipment,
Bibliotheca reserves the right to replace the entire unit with new equipment or equipment of equal quality when Biblictheca
determines that replacement is more economical than on-site repair. All Equipment and service parts removed for replacement
become the property of Bibliotheca.

Software: In consideration of payment of the agreement price, Bibliotheca will furnish over-the-phone software support and remote
troubleshooting of the Bibliotheca Scoftware specified in this agreement as well as updates necessary to maintain the Bibliotheca
Software specified in this agreement in proper operating condition during the term of this agreement, provided that the Bibliotheca
Software is installed and used as directed. Bibliotheca agrees to provide:

- All software configuration modifications Bibliotheca deems necessary to maintain the Bibliotheca Scftware in good working order

- Bibliotheca Software updates '

- Internet Filter list updates (as applicable)

+ A toll-free telephone number for Customer to place and Bibliotheca to receive software support calls. Over-the-phone soflware
support calls may be placed twenty-four (24) hours per day, seven (7) days per week. Calls will be addressed during Bibliotheca
Software Suppert Coverage Hours in the order they were received.

WHAT IS NOT COVERED: The basic maintenance fee does not include and Bibliotheca is not obligated to provide or perform repair
of damage or increase in service time caused by (i} failure of Customer to provide continually a proper operating environment and
supply of power as prescribed by the Equipment manufacturer; (i) accident; (iii} Acts of Ged, including but not limited to fire, flood,
water, wind and lightning; (iv) neglect, abuse or misuse; (v} failure of Customer to follow Bibliotheca's published operating instructions;
(vi) modification, service or repair of the Equipment by other than Bibliotheca authorized personnel; {vii) use of Equiprment for
purposes ather than for which designed; (viii) painting or refinishing the equipment; (ix) relocation of the equipment; (x) replacement
of broken or damaged cabinetry; to include items such as lattices, base covers, book check covers, etc.; (xi) electrical work external
to the Equipment; (xii) cosmetic restoration (e.g., filling of holes in floor or walls, plugging or wire run openings, removal of tape
residue, etc.) after removal or relocation of equipment for any reason; (xili) restoration of Equipment performance when it has been
degraded by placement of unauthorized interference sources within the affected range of said equipment; (xiv} service requests
related to use of markers (strips) other than those manufactured by Bibliotheca or its authorized distributor(s), {xv) modification, or
repair of the Bibliotheca Software by other than Bibliotheca authorized personnel; (xvi) use of the Biblictheca Software for purposes
other than for which designed; (xvii) virus / hacker activity; (xviii) Non- Biblictheca Software related updates and upgrades lnc!udmg,
but not limited to, Operation System, Anti-Virus, Intrusion Detection, (xix) labor or materials associated with consumables such as
receipt printer paper, separator jaws, patron counter batteries, and similar items.

RENEWAL: This agreement is NOT automatically renewable. If a renewal agreement is offered by Bibliotheca, the agreement price
quoted will reflect the age of the product and the service costs at the time of renewal.

ENTIRE AGREEMENT: This Instrument sets forth the entire agreement between the parties, and no representation, promise or
condition not contained herein shall maodify these terms whether made prior to or subsequent to the execution of this agreement.

Submit Purchase Order by fax to 1-877-689-2269 or by email to service-renewals-us@bibliotheca.com. !

Accepted By:

Accepted Date:

Customer Purchase Order Number:




ROWAN COUNTY
AGREEMENT FOR SERVICES
NORTH CAROLINA

This Agreement is made and entered into between Rowan County, North Carolina
(““County”) and Bibliotheca, LLC (“Provider”).

WHEREAS, the County and the Provider wish to enter into a contract under which the
Provider will provide certain specified services and/or materials to the County in exchange for
payment. NOW, THEREFORE, in consideration of the mutual covenants, promises, terms,
conditions, and agreements herein, the County and the Provider agree as follows:

1. Services To Be Performed. The Provider agrees to perform the services and to
provide the materials (all collectively called the “Services”) for the County as described in Section
A of the attached Exhibit A (the “Contract Specifications”™), which is incorporated into this
Apreement by reference as if it were fully set forth herein. The Provider warrants that all materials
it provides shall be of good quality and shall meet industry standards and the County’s expectations
and approval, and the Provider warrants that it shall perform all Services in a good and
workmanlike manner, in accordance with industry standards and the County’s expectations, and
to the County’s full satisfaction.

2. Term. The term of this Agreement shall be as provided in Section B of the attached
Exhibit A, the Contract Specifications.

3. Payment. In accordance with Section C of the attached Exhibit A, the Contract
Specifications, the County agrees to pay the Provider for Services satisfactorily performed in
accordance with this Agreement. The County shall pay each properly submitted invoice within
thirty (30) days of its submission. Each invoice shall document, to the County’s satisfaction, the
work performed and the basis for the amount of payment sought. If the Provider fails to perform
in accordance with this Agreement, the County may, without penalty, withhold any payment(s)
associated with Services not properly performed until and unless the Provider compietes or
corrects its performance, as applicable. The County’s remedies under this Agreement are not
exclusive and are in addition to all other rights and remedies provided by law.

4. Non-waiver. If the County at any time does not require the Provider to satisfy any
of the Provider’s obligations under this Agreement, or if the County fails at any time to exercise
any right or privilege granted to it by this Agreement, that shall not waive or limit the County’s
ability to require the Provider to satisfy those obligations in the future or the County’s ability to
enforce its rights or privileges in the future. If the County waives any breach of this Agreement
by the Provider, which shall not be deemed a waiver of any later breach by the Provider, nor shall
it be deemed a waiver of this section of the Agreement,

5. Independent Contractor. For purposes of this Agreement, the Provider at all times
shall be considered an independent contractor, and the County shall not be deemed the employer
of the Provider or of any of the Provider’s agents or employees, nor shall the County be responsible
for the actions or omissions of the Provider or its agents and employees. For purposes of this
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Agreement, the Provider and its agents and employees shall not be deemed an employee of the
County for any purpose, including (by example only and not for purposes of limitation) federal or
state income taxation, unemployment benefits, or worker’s compensation benefits.

6. Insurance. For the term of this Agreement, the Provider shall maintain at its sole
expense the insurance specified in Section E of the attached Exhibit A, the Contract Specifications.
All insurance policies shall be issued by a company authorized to issue insurance in the State of
North Carolina. Before beginning to perform under this Agreement, the Provider shall provide the
County with a certificate of insurance showing that all insurance required by this Agreement is in
effect, and the Provider shall keep that certificate current by submitting to the County updated
certificates as the Provider’s insurance policies are renewed or otherwise modified. The County
shall be named as an additional insured. The Provider shall notify the County immediately if any
insurance required by this Agreement will be or has been cancelled or not renewed or if the amount
of coverage of any such insurance will be or has been reduced.

7. Indemnity. The Provider agrees that it shall defend, indemnify, and hold harmless
the County and its officials, employees, and agents from and against any and all losses, liabilities,
claims, demands, suits, costs, damages, or expenses (including reasonable attorneys’ fees) arising
from or related to this Agreement and/or the Services, including (by example only and not for
purposes of limitation) those for bodily injury, death, or property damage. The Provider’s
obligations under this section shall survive termination of this Agreement.

8. Termination. Notwithstanding any other provision of this Agreement (including
any provision in the attached Exhibit A), this Agreement may be terminated at any time by mutual
written agreement of the County and the Provider, or it may be terminated by the County upon ten
(10) days® written notice to the Provider. Ten days® written notice for termination by the County
is not required if the County is terminating because the Provider has breached the Agreement,
Further this agreement includes the following Non-appropriation Clause: Provider acknowledges
that Rowan County is a governmental entity, and the contract validity is based upon the availability
of public funding under the authority of its statutory mandate. In the event that public funds are
unavailable and not appropriated for the performance of Rowan County’s obligations under this
contract, then this contract shall automatically expire without penalty to Rowan County thirty (30)
days after written notice to Provider of the unavailability and non-appropriation of public funds.
[t is expressly agreed that Rowan County shall not activate this non-appropriation provision for its
convenience or to circumvent the requirements of this contract, but only as an emergency fiscal
measure during a substantial fiscal crisis, which affects generally its governmental operations. In
the event of a change in Rowan County’s statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects Rowan County’s
authority to continue its obligations under this contract, then this contract shall automatically
terminate without penalty to Rowan County upon written notice to Provider of such limitation or
change in Rowan County’s legal authority.

9. Entire Agreement. This Agreement (including the attached Exhibit A, the Contract
Specifications) constitutes the complete and entire Agreement between the County and the
Provider concerning the subject matter of the Agreement and supersedes any and all prior
agreements, discussions, understandings, promises, or representations concerning that subject
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matter. This Agreement may be modified only by a writing signed by both the County and the
Provider.

10.  Governing Law and Forum for Disputes. This Agreement shall be governed by the
laws of the State of North Carolina without regard to North Carolina’s choice of law provisions.
Any lawsuit or other legal proceeding concerning this Agreement and/or the Services must be filed
in Rowan County, North Carolina, unless it is properly filed in federal court, in which case it must
be filed in the federal District Court for the Middle District of North Carolina.

11.  Severance Clause. If any part of this Agreement is deemed unenforceable by a
court of competent jurisdiction, then that part shall be enforced to the greatest extent legally
possible, and the rest of this Agreement will remain in full force and effect.

12.  Compliance With Laws. The Provider acknowledges and agrees that it will perform
all Services and will satisfy all of its obligations under this Agreement in full compliance with all
applicable federal, state, and local laws and regulations.

13.  Records. All materials, reports, etc. generated pursuant to this Agreement shall at
all times remain the property of Rowan County, with copies of all such materials, reports, etc.
being provided to Rowan County in a timely manner. It is further understood that some materials
may be subject to NC Public Records laws, and any request for documents pursuant to such shall
be processed through Rowan County prior to their release,

14.  Repair of Damages. The Provider shall promptly and fully repair any damages that
it or its employees or agents cause to the County’s property. Alternatively, the County may choose
in its discretion to require the Provider to fully compensate the County for any such damages rather
than have the Provider repair them.

15.  Titles and Headings. Titles and headings used in this Agreement are for
convenience only and do not limit or modify the language within each section of this Agreement.

16.  Non-Assignment. The Provider may not assign its rights or obligations under this
Agreement, nor may it sub-contract any part of this Agreement, without written approval from the
County.

17.  Notices. Any notice or communication to the County or the Provider for purposes
of this Agreement shall be delivered or shall be deposited in the United States Mail, first class,
addressed to the addressee in Section E of the attached Exhibit A, the Contract Specifications.

18.  Number and gender. This Agreement’s use of singular, plural, masculine,
feminine, and neuter pronouns shall include the others as the context may require.

19.  Exhibit A. To the extent of a conflict between the above language of this
Agreement and the attached Exhibit A (the Contract Specifications), the above language of this
Agreement will control.




IN WITNESS WHEREQF, the County and the Provider have caused this Agreement to be

executed as of the Effective Date.

THE COUNTY

BY:

Name: Jody Farrow-Bennett

Title: Purchasing Director

THE PROVIDER
2 t1eaH

BY': Julie Hedin (Nov 2, 2022 13:08 cOT)

Name: JUlie Hedin
Tie: OF- Renewals Specialist




EXHIBIT A

CONTRACT SPECIFICATIONS

A. Services To Be Performed By The Provider.
RFID and Smartgate Service & Maintenance /Extended Warranty and LibraryConnect Annual
Renewal for 07/01/2022-06/30/2023.

B. Term of the Agreement.
Net 30 Days

C. Payment to the Provider.
$7,737.68

D. E-Verify.  North Carolina General Statutes prohibit counties from entering into contract
with contractors and subcontractors who have not complied with the requirement of Article
2 of Chapter 64 of the NC General Statutes. When required by law, the Contractor must
submit the E-Verify Affidavit with bid proposals and/or contracts.

E. Insurance. During this Agreement’s term, the Provider shall maintain worker’s
compensation insurance as required by North Carolina law to cover all of the Provider’s
employees engaged in any work under the Agreement. The Provider shall also maintain
the following insurance to cover its performance under this Agreement during the
Apreement’s term;

* General commercial liability in the amount of $500,000 per occurrence /
$1,000,000 aggregate with County listed as additional insured.

*  Workers’ Compensation in the amount of $500,000 employer’s liability

* Automobile liability covering all owned, hired, and non-owned vehicles
used in connection with this Agreement. The minimum combined single
limit shall be $1,000,000 for bodily injury and property damage; and,
$1,000,000 uninsured/underinsured motorist coverage.

E. Contact Information.
THE COUNTY THE PROVIDER
AARON CHURCH, Bibliotheca, LLC
COUNTY MANAGER 3169 Holcomb Bridge Road
130 West Innes Street Suite 206
Salisbury, NC 28144 Norcross, GA 30071-1328

Telephone: 704-216-8180




These Contract Specifications are effective on the date signed and hereby acknowledged and

agreed to by:
THE COUNTY

BY:

Name: Jody Farrow-Bennett
Title: Purchasing Director

Date:

This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

(Signature of County Finance Officer)

THE PROVIDER
AN

Y: Julia Hedin {Nov 2, 2022 13;08 CDT)

Name: JUlie Hedin
Tie: Ot- Reénewals Specialist




Bibliotheca

Final Audit Report

2022-11-02

Created: 2022-11-02

By: Pam Nance {pam,nance@rowancountync.gov)
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