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5515 East L’a( Palma Ave Suite 100 .
Anaheim, CA 92807 '

Tel: (714):236-2000
Fax: (714) 23‘8 2049 -

October 26, 2022

Captain John C. Sifford . .
Rowan County Sheriff's Ofﬁce
232 North| Main Street
. Sallsbury,| NC 28144 . .
~ Email: Jollm snfford@rowancountync gov
Tel: (704).216-8668 4

RE Mm‘ntenance and Support Agreement#001607 005 o o o ’ o

'By means of thlS Ietter Idemla Ident|ty & Secunty USA LLC (“IDEMIA" or “Seller”) hereby extends Rowan
County Shenff’s Office Mainteriance and Support Agreement for the penod October 31, 2022 through
October 31,2023 per the Terms and Conditions below. = . o 3 l v

; . g
Please |nd|cate acceptance of this extenswn by SIgnlng in the acceptance block below and returnmg itto
my attention via Email at klmberly dulllnger@ldemla com at your. soonest convenience..

) If you ha\(/e any questions or need further clarification, please contact me at (714) 632-2180 or e-mall
klmberly dullmger@lde‘mla .com. Thank you in advance.

. ) ) -

Thank you, L : o

’b’*‘“““jox o I i S 1

' Klmberly J. DuIImger - o
Maintenance Agreement Spemahst
Idemia Identlty & Securlty USALLC

IR

: Accepted by

IDEMIAMDENTITWSSECURITY MSALLC  ; ROWAN COUNTY SHERIFF'S OFFICE

§j nedbyA .

- Signed by: _
Prlntec Name: Casey Mavf'elg‘/ — .- | Printed Name: __
Title: Vice Preeldent SRS il - Title: -
Date: October 26,2022 . - .- . . Da_te:_r.:. ;

Please note this |s not an invoice. An invoice will be provivded after receipt of the -
signed document or purchase order.
J | ’
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‘ MAINTENANCE AND SUPPORT AGREEM ENT NO SA # 001607-005
' CUSTOMER: Rowan County Shenff’s Offlce :

The fblloyll\/fing‘table Iists fhe Products under maint_ehahce coverage: .. -
rouct . Dscripion

{Livescan .~ " |livescan—LSS-R .~ U7 - 0 f 0 NONL273°) | -
o [Livesedn " [ Livescan~LSS-R .-~ - - - oo | UNCNL274 |op oo
[ Prntef]” " [Printer—Lexmark - 0 oo ] NGNX273il [
| Printet|~ " - | Printer—Lexmark_ . - - -] NCNX274
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- $iup‘p'6rft_ Pl.a'n bp‘ti‘aﬁ_sﬁaﬁri'd_li?_ric”ihgwérk;hggt'_ R

ntenance and Support Agreement# 001607-005 . ':1_ . Date October 26 2022 :

'Méil
o : RN
- New Term Effective : - Start - October 31, 2022 End October 31, 2023
STANDARDSUPPORT R ﬁ R NN
E AdvTantage Software Support T R
* TeIep’hone Response: 2 Hour ¢ Sfandard Releases & Updates - -~ 4 “Suppleméntal Releasgs & Updates
4 Remote Dial<In Analysis -~ . 4 Software Customer Alert Bulletins . 4-8am.=5pm. Monday fo Friday PPM -~
e UnhmltedTeIephoneSupport .- 4. Automatic Call Escalation - . . - - e {0 T
X On-s te Hardware Support : ,
L 2 Barln ~5pm. Monday to Friday PPM- 0 Defecnve Parts Replaoement De Hardware Serwce Repomng
* Nex't Day PPM On-site Response ¢ Escalation Support I Product Repa|r ]
0 Hard\klare Vendor Liaison™.. . 0 Hardware CustomerAlert Bulletlns i Equment lnventorypetanl Management
. IZ Par%ls Support R S . '
0 Parts ®rdered&Sh|pped NextBusmess Day ) * Parts CustomerAlert Bullehns ) .
"'Ifcustomerls prowd:ng thelrown on-site. hardware support the following applies; : L J :
]Customer Orders&Replaces Pans Pl ) > Telephone Technlcal Supportfor Parts ReplacementAvallabIe
ADDITIONALOPTIONS T o 353_ e L 'E:
El Usells Conference Attendance ($3 586 per Attendee) Year 2019 Number Attendees Requested
o | |Registration fee ¢ Roundtrip travel for event . .
-« ||Daily. medls . ] " e Ground transportation to/from the oonfere-lce
e Hotel accommodatlons — : . airport to the conference hotel’ -
I s $
5 . - GRAND TOTAL-: T 5661500
L 'Excluswe oftaxesnfappllcable o

PLEASE PROVIDE A COPY OF YOUR CURRENT TAX EXEMPTION CERTIFICATE (lf appllcable)
i ’
|

.y
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| Mainte:najlnce and ‘S:up‘p.ort Agreement - Numiber SA # 001607-00

This Support|Plan is a Statement of Work that provides a description of the support to be performed.

1. Services Provided. The Services provided are based on the Seventy Levels -as defined herein. Each Severity Level defines
the actions lthat will be taken by Seller for Response Time, Target Resolution Time, and Resolution Procedure for reported errors.
Bécause of,the urgency involved, Response Times for Severity Levels 1and 2 are based upon voice contact by Customer as opposed
to wntten contact by facslmlle or letter Resolutron Procedures are based upon Seller’s pmoedures for Servxce as descnbed below

Target Resolutlon
Time

Total System Failure --occurs when the System is hot - Telephone conference © * Resolve within 24 hours

nctioning and there is no workaround; such as a Central within 1 hour of initial voice pf initial notification

Server is down or when the" workﬂow of an entire agency is  potification

hot functioning. . .

‘| {[eritical Failure - Critical process farlure oceurs when a crucral [Telephone conference. Resolve within7 -~

Severrty

Definition Response Time
Level

klement in the System that does not prohibit continuance of Wwithin 3 Standard Business [Standard Business Days
2 basic operations is not functioning and there is usually no Hours of initial voice . pfinitial ‘notification

Kuitable work-around. Note that thls may not be applrcable to  pofifi catron
ntennrttent problems

“[Non-Critical Failure.- Non- Crltloal part or component fallure T_elephone conference . Resolveflwith,in 180:days -

bceurs when a System component is not functioning, but the Within 6 Stanidard Business |n a Seller-determined

3 System is still useable for its intended purpose, or there is a Hours of initial notification Patch or Release.
: -easonable workaround. . - . ro-

T Inconvenience- An moonvemence occurs when System causes [Telephone conference - * At Sellers dlscretron. )

' 4 | | [ minor disruption in the way tasks are performed but does not |within 2 Standard Business fnay bein a future’
stop workﬂow ) ~ Days of initial nofification ~ Release.
I Customer request for an enhancement to System functlonallty is Detennined by Sellers - facc'e'pted by-SelI'efs
1 the responsmlllty of Seller's Product Managemeri. - Product Management. . Product Management, a
5 . release date will be

provided with a fee

 bchedule, when
Bppro iate
11 F eportmg a_Problem. Customer shall asagn an initial Seventy Level for each error reported either verbally or in writing,

-based upon "the definitions listed above. Because of the urgency involved, Severity Level 1 or 2 problems must be reported verbally
to the Seller's call intake center. Seller erI notlfy the Customer if Seller makes any changes in Severity Level (up or down) of any
Customer-reported problem.

12 - Seller Response. Seller will use best efforts to provide Customer with a resolutron within the appropnate Target Resolutron
Time arid i m accordarnce with the assigned Severity Level when Customer allows timely access to the System and Seller diagnostics
indicate that a Residual Error is present in the Software. Target Resolution Times may not apply if an error cannot be reproduced on -
a regulaf basis on eithier Seller's of Custorner’s Systems. Should Customer report an error that Seller cannot reproduce, Seller may
enable a 'd‘etall error’ capturelloggrng process to monitor the System. If Seller is unable to correct the reported Residual Error within
the specrﬁed Target Resolution Time, Sellér will escalate its procedure and assign'such personnel or de5|gnee to correct such Residual .
Error promptly Should Seller, in its sole discretion, determine that such Residual Error.is not-present in its- Release, Seller will verify: -
(a) the Software operates in conformity to the System Specifications, (b) the Software is being used in a manher for which it was
intended lor designed, and (c) the Software is used only with approved hardware or software. The Target Resolutlon Time shall not

commence until such time as the verification procedures are completed.

1.3 I Error Correction Status Report. Seller will provrde verbal status reports on Severity Level 1 and 2 Residual Errors. Written -
status reports on outstanding Residual Errors will be provided to System Administrator on a monthly basis: ‘

2. Customer Responsibility. .o -

21 Customer is responsible for mnnmg any installed anti-virus software. : ? :

2.2 Operating System (“OS") Upgrades. Unless otherwise stated herein, Customer is responsrble for any OS upgrades to its
System. Before installing any OS upgrade; Customer should contact Seller to verify thata glven 0s upgrade is appropriate.

3. " ISeller Resgonsrbmy

341 'Anti-virus software. At Customer's request, Seller will make every reasonable effort to test and ven.l‘y specific aml-wrus,

anti-worm; or anti-hacker patches agalnst a replication of Customer’s application. Seller will respond to any reported problem as an
escalated:support call. *

3.2 Customer Notifications. Seller shall provide access to (a) Field Changes (b) Customer Alert Bulletins; and (c) hardware
and fi rmware updates, as réleased and if applrcable

3.3 |Account Reviews. Seller shall provrde annual account reviews to mclude (a) service history of site; (b) downtlme

analy5|s and (c) service trend analysis.

34 Remote Installation. At Customer's request, Seller will provide remote installation advice or assistarice for
Updates . .

SA 001607-005 ) . Page 4 ' v9.27.11
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3.5 oftware Release Compatibility. At Customer's request Seller will provrde (a) current list ofcompatlble hardware operating

system releases, if appl|cable and (b) a list of Seller's Software Supplemental or Standard Releases - .

36 On-Site Correction. Unless otherwise stated herein, all suspected Resrdual Errors will b¢ mvestlgated apd comected from
Seller's facilities. Seller shall decide whether ori-site correction of any Resrdual Error is requtred and will take apprcpnate action.

4. 5 lnglrance to Local, County, State and/cr Federal Mandated Changes. (Applies to Software and interfaces to those

Products) Unless otherwise stated herein, compliance to local, county, state and/or federally mandated changes, |including but not

limited to IBR UCR, ECARS NCIC and state interfaces are not part of the covered Services.

(The below I/sled terms are applicable only- when the Maintenance and Support Agreement includes (a) Equipment which is shdwrr

on the Descnptlon of Covered Products, Exhibit A to the Maintenance.)

5. On-site Product Technical Support Servrce Seller shall furnish labor and parts required due to normal weatr to restére the

Equipment tg good operating condition.

5.1 _ . Selier Response.. Seller will provide telephone and on-site response to. Central Slle .defined as the Customer's primary.
data processing faclllty, and Remote Site, deﬁned as any site outside the Central Site, as stiown in Support Plan Optlons and Pricing

Worksheet. J

52 At' Customer's request Seller shall provide continuous effort to repalr a reported problem beyond the PPM Provided

Customer g|

es Seller access to the Equipment before the end of the PPM, Seller shall extend a two (2) hour grace period beyond

PPM at no c1arge Following this grace period, any addmonal on-site labor support shall be mvorced on a time and materlal basis at

Seller‘s then! current rates for professwnal services. . .

I
1
'
I

¢
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Maintenance and Support Agreement - Number SA # 001607-00?

i

Terms & Conditions

Idemia Identity & Security USA LLC, (“IDEMIA” or “Seller”) having
a principal place of business at 5515 East La Palma Avenue,
- Suite 100, Anahelm CA 92807, and Rowan County Sheriffs
Office ("Customer") having a place of business-at Addr-a, City-a,
enter into . thls Maintenance and Support. Agreement
(“Agreement?), pursuant fo which Customer will purchase arid
Seller will sell the maintenance and support services as described
below and in the| attached exhibits. Seller and Customer may be
referredto. mdlwdually as party” and collectlvely as partles
Forgood and va!lluable consideration, the pames agree as follows.
Section1. | EXHIBITS
The Exhibits listed below are incorporated into and made a part
of this ‘Agreemlent. In interpreting this-Agreement and resolving
any amblguntles the main body of this Agreement will take
precedence over the Exhibits and any inconsistency between the
Exhibits will be fesolved in the order in which they are listed below.

Exhibit-A .“D,e}wnptnon of Covered Products

Exhibit-B  “Support | Plan”

Exhibit-C  “Support Plan Options 'and Pricing Worksheet”
Section 2. DEFINITIONS

“Equipment® means the physical hardware purchased by
Customer from Seller pursuant to a separate ‘Systern Agreement,
Products Agreement or other form of agreement.

“IDEMIA” means Idemia Identity & Security USA LLC.

‘IDEMIA Soﬂw‘a ¢’ means Software that IDEMIA or Seller owns.
The term inclides Product Reléases, Standard Releases, and

Supplemental P'eleases

“Non-IDEMIA Soﬁware meéans Software that a party other than
IDEMlA or Selle) owns.

“Opt|onal Technlcal SupportSemces means fee-based technical
support serwces that-are not covered as part of the standard
Technical Support Services. o

“Patch® means a specific change to the Software that does not
require a Release.

“Principal Period of Maintenance” or "PPM” means thé specified
days, and times during the days, that maintenance and support
services will b:e provided ‘under this Agreement The PPM
selected by Customer is indicated in the Support Plan Options
and.Pricing Worksheet

“Products” means the Equipment (if appllcable as lndlcated inthe
Description of [Covered Products) and Software provided by
Seller. ‘

“Reléases” means an Update or Upgrade to thie IDEMIA Software
and are- characterized as.“Supplemental Rele‘ases,",‘.‘standard
Releases,” or “Product Releases.” A “Supplemental Release” is
defined as a minor release of IDEMIA Software that contains
primarily error corrections to an existing Standard Release and
may contain limited improvements that do riot affect the overall
structure of the IDEMIA Software. Depending on Customer's
specific conﬁguratlon a Supplemental Release might not be
applicable. Supplemental Releases are identified by the third digit
of the three-dlglt release number, shown here as underiined:
“4.2.3". A “Standard Release” |s: defined as a major release of
IDEMIA Software that contains product enhancements and
improvements, such as new databases, modifications to
databases, or new servers. A Standard Release may involve file
and database conversions, System configuration changes,
hardware changes, additional training, on-site installation, and
System downtime. Standard Releases are identified by the
second digit of the three-digit release number, shown here as
underlmed “1., 2 3" A “Product Pelease" is defined as a major

release of IDEMIA Software considered to be the.next generation
of an existing product or a new product offering. Product Releases
are identified by the first digit of the three-dlglt release number,
shown here as' underlined: “1.2.3". If a question arises as to
whether.a Product offering is & Standard Release or a Product
Release, IDEMIA's opinion will prevall prowded that IDEMIA
treats the Product offering as a new Product or feature for its end
user customers generally.

“Res1dual Error" means a sottware malfunctlon or a programmmg,
coding, or syntax error that causes the Software to fail to conform
to the Specnﬁcatlons '

“Services” means those maintenance and support servlc'es
described in the Support Plan and provided under this Agreement.

“Software” mearis the IDEMIA Software and Non:IDEMIA
Software that i fumlshed with the System or Equipment.

“Specifi catlons ‘means- the deslgn, form, functlonahty, or
performance requirements described in published descriptions of
the Software, and if also applicable, in any modifications to the
published specifications as expressly agreed to in writing by the
parties.

“Standard Buslness Day" means Monday through Fnday, 8 00
am. to 500 p.m. local time, excluding established IDEMIA
holidays.

“Standard Business Hour” means a sixty (60) minute penod of
time within a Standard Busrness Day(s). l

“Sfart Date” méans the date upon which thls Agreement begins.
The Start Date is specified in the Support Plan Options and .
Pricing Worksheet.

“System” means the Products and services prowded by Seller as
a system as more fully described in the Technical and
Implementation Documents attached- as exhlblts to a System
Agreement between Customer and Seller (or IDEMIA).

“Technical Support Services” means the' remote telephomc
support provided by Seller on a standard and- centralized basis
conceming the Products, including dlagnostlc services and
troubleshooting to assist Customer in ascertaining the naturé of a
problem being experienced by the Customeér, - minor assistance
concerning the use of the Software (including/advising or assisting .
the Customer in attempting data/database recovery, database set
up, client-server advice), and assistance or advice on installation
of Releases provided under this Agreement.,

“Update” means a Supplemental Re’lease'or a Standard Release.

“Upgrade means a Product Release ;

Section 3. SCOPE AND TERM OF SERVICES

3.1. In accordance with the provisions of this Agreement
and in consideration of the payment by Customer of the price for
the Services, Seller will provide to Customer the Services in
accordance with Customers selections as indicated in the
Support Plan Options arid Pricing Worksheel and such Services
will apply. only to the Products described in the Description of
Covered Products.

3.2 Unless the Support Plan Optlons and Pncmg
Worksheet expressly provides to the contll'ary, the term of this
Agreement i5 one (1) year; beginning onthe Start Date. This
annual maintenance and support period w1ll automatically renew
upon the anniversary date for successive Ione (1) year periods
unless either party notifies the other of its 1ntent|on to not renew
the Agreement (in whole or part) not less lthan thirty (30) days
before the anniversary date or this Agreement is terminated for
default by a party.

3.3. This Agreement covers all copies of the specified
Software listed. in the. Description of Covered Products that are

SA 001607-005
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licensed by Seller to Customer. If the price for Services is based
upon a per unit [fee, such price vlnll be calculated on the total
number of unrts of the Software that are licenséd to Customer as
of the begrnnlng lof the ‘annual marntenance and support period.
if, during an annual mainténance and support period, Customer
acquires additional units of the Software that is covered by this
Agreement, the price for maintenance and support services for
those addmonal units will be calculated and added to the total
price either (1) |f and when thie annual maintenance and support
period is renewed or (2) immediately when Customer-acquires the
additional units, las IDEMIA determines. Seller may adjust the
price of the maintenance and support services effective as of a
renewal if it pro'\'/ides to Customer notice of the price adjustment
at least forty-ﬁ\’/e (45) days before the expiration of the annual
maintenance anc support period. If Customer notifies Seller of its
intention not to renew this Agreement as permitted by Section 3.2
and later wishes to reinstate this Agreement, it may do so with
Seller's consent provided (a) Customer pays to Seller the amount
that it would have paid if Customer had kept this Agreement
current, (b) Custpmer ensures that all applicable Equipment is in-
good operating cpndrtlons at the time of reinstatement, and (c) all
copies of the |specified Software listed in the Description of
Covered Products are covered.

34. When Seller performs Services at the location of
installed Produc , Customer agrees to provide to Seller, at no
charge, a non-hazardous environment for work with shelter, heat,
light, and power and with full and free access to the covered
Products. Customer will provide all information pertaining to the
hardware and software with which the Products are interfacing to
enable Seller to perform its obhgatrons under this Agreement.

3.5. All Clustomer requests for covered Services will be

made initially W|th the call intake center identified in the Support

Plan Options aind Pricing Worksheet.
3.6. Seller| will provide to Customer Technical Support

Services and Releases as follows:

3.6.1. Seller will provide unlimited Technical Support Services
and comection |of Residual Errors during the PPM in accordance
with the exhibits. The level of Technical Support depends upon
the Customer’s selection as indicated in the Support Plan Options
and Pricing Worksheet. Any Technical Support Services that are
performed by Seller outside the contracted PPM and any Residual
Error corrections that are outside.the scope shall be billed at the
then-current hourly rates. Technical Support Services will be to
investigate speqiﬁcs about the functioning of covered Products to
determine whetllter there is a defect in the Product and will not be
used in lieu of training on the covered Products.

36.2. Unless |othenmise stated in paragraph 3.6.3 or if the

Support Plan Optrons and Pricing Worksheet expressly provides
to the contrary, Seller will provide to Customer without additional
license fees an evallable Supplemental or Standard Release after
receipt of a relquest from Customer, but Customer must pay for
any installation jor other services and any necessary Equipment
or third party software provided by Seller in connection with such
Supplemental “or Standard Release. Any services will be
performed in accordance with a mutually agreed schedule.

3.6.3 Seller will provide to Customer an available Product
Release after receipt of a request from Customer, but Customer
must pay for all additional license fees, any installation or other
services, and any necessary Equipment provided by Seller in
connection with such Product Release. Any services will be

performed in ac'cordance with a mutually.agreed schedule.

3.6.4. Seller /does not warrant that a Release will meet
Customer’s particular requirement, operate in the combinations
that Customer will select for use, be uninterrupted or error-free,
be backward compatible, or that all errors will be corrected. Full
compatibility ofja’ Release with the capabilities and functions of
earlier versions of the Software may not be technically feasible. If
it is techmcally feasible, services to integrate these capabilities
and functions to the updated or upgraded version of the Software
may be purchased at Customer's|request on a time and materials
basis at Seller's then current rate’s for professional services.
|

3.6.5. Sellers responsibilities under this Aglreement to provide
Technical Support Services shall be limited to the current
Standard Release plus the two (2) prior Standard Releases
(collectively referred to in this section as ‘Covered Standard
Releases.”). Notwithstanding the preceding sentence, Seller wilt
provide Technical Support Services for a Selverity Level 1 or 2
error concerning a Standard Release that | prelcedes the Covered
Standard Releases unless such error has been corrected by a
Covered Standard Release (in which case Customer shall install
the Standard Release that fixes the reported error or terminadte

this Agreement as to the applicable Software).

3.7. The maintenance and support Servrces described in.

this Agreement are the only covered services. Unless Optional
Technical Suppoit Services are purchased, these Services
specifically exclude and Seller shall not be responsrble for:

3.7.1. Any service work required due to_lincorrect or faulty
operational conditions, including but not Iimited to Equipment not
connected diréctly to an électric surge protector, or not properly

maintained in accordance with the manufacturer’s guidelines.

3.7.2. The repair or replacement of Products. or parts resulting: - -
from failure of the Customer's facilities, Customer's personal .
property andfor devices connected to| the System (or
interconnected. to devices) whether or not installed by Seller's
representatives.

3.7.3. The repair or replacement of Equipme:nt that-has become
defective or damaged due to physical or chemical misuse or .
abuse, Customer’s negligence, or from causes such as lrghtnmg, )
power surges, or liquids.

3.7.4. Any transmission medium, stch as telephone lines,
computer networks, or the worldwide web. or for Equipment
malfunction caused by such transmission medium.

3.7.5. Accessories, custom or Specral Products; modified unlts,
or modified Software.

3.7.6. The repair or replacement of parts resulting from the
tampering by persons unauthorized by Seller or the failure of the
System due to extraordinary uses.

3.7.7. Operation andfor functionality of Customer's personal
property, equipment, andlor peripherals and any application
software not provided by Seller.

3.7.8. Services for any replacement of Products or parts directly
related to the removal, relocation, or reinstallation of the System
or any System component.

3.7.9. Services to diagnose technical 1ssues caused by the
installation of unauthorized components or misuse of the System.

3.7.10  Services to diagnose malfunction|s or inoperability of -
the Software caused by changes, addltlons enhancements, or
modifications in the Customer's platform or rn the Sottware

3.7.11  Services to corect errors found to be . caused by .
Customer-supplied data, machines, or ope tor failure.

3.7.12. Operational supplies, rncludrng but not limited to, printer
paper, printer ribbons, toner, photographic paper, magnetic tapes
and any supplies in addition to that delweréd with the System;
battery replacement for uninterruptible power supply (UPS); office
fumniture including chairs or workstations.

3.7.13. Third-party software unless specifically listed on the
Description of Covered Products.

3.7.14. Support of any interface(s) beyond| Seller-provided port
or cable, or any services that are necessary because third party
hardware, software or supplies fail to conform to the specifications
conceming the Products.
3.7.15. Services related to customer’s failure to back up its data
or failure to use an UPS system to protect against power
interruptions.
3.7.16. Any design consultation such as; but not limited to,
configuration analysis, consultation with Customer’s third-party
provider(s), and System analysis for modifications or Upgrades or’
Updates which are not directly related to a Residual Error report.

3.8. The Customer hereby agrees to:

SA 001607-005 ‘ Page 7
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- 3.8.1. Maintain any and all eIectncaI and physical environments

in accordance wntlh the System mar|1ufacturer's specifications.
3.8.2. Provide standard industry précautions (e.g. back-up files)

ensuring database security, per Seller's recommended backup
procedures.

3.8.3. Ensure| System acces5|b|hty, which includes physical
access to buildi ngs as well as remote electronic access. Remote
. access can be stipulated and scheduled with customer; however,

remote access |§|requ1red and will not be substituted with on-site
VISItS if access is not allowed or available.

3.84. Appolnt one or more qualified employees to perform
System ; Admlmstratlon dutles including acting as a primary point
of contact to SeIIefs Customer Support organlzatlon for reporting
and verifying problems, and performing System backup. At least
one- member of he System Administrators group should have
completed Sellers End-User training and System Administrator
training (if - avallable) The: combined -skills -of this System
Administrators group should include proﬁcnency with: the
Products, the system platform upon which the Products operate,
. the operating | |[systém, database - administration, network
. capabilities such|as-backing up, updating, adding, and deleting
System and user information, and the client, server and stand
. alone personal {computer hardware., The System Administrator
shall follow the Residual Error reporting process described herein
and make all reasonable éfforts to duplicate and verify problems
and assign a Severity: Level according to definitions provided
herein. Customer agrees to use reasonable efforts to ensure that
all problems lare reported and verified by the. System
. Admlnlstrator before reporting .them to Seller. Customer shall
assist Seller in :Iétenmmng that errors are not the product of the
operation of an external system, data links between system, or
network admlnlstratlon issues. If a Severity Level 1 or 2 Résidual
Error occurs, any Customer representative may contact Seller's
Customer Support -‘Center by telephone, but the System
Administrator must follow up with Seller's Customer Support as

soon as prachcalithereafter

3.9. In performlng repairs under this Agreement Seller may
use. parts that| are not newly manufactured .but which are
warranted to b(ﬂe’quwalent to hew in performance. Parts replaced
by SeIIer shall ﬁcome Seller's property.

3. 1OCustomer shall permit and cooperate with Seller so that
. Seller may. penodxcally conduct audits of Customer’s records and
operations pertlnent to the Services, Products, and usage of
application and data base management software. If the results of
any such audltlmdlcate that price has been understated, Seller
may correct theI price and immediately i invoice Customer for the
difference (as weII as any unpaid but owing license fees). Seller
will limit the number of audits to no. more than one (1) per year
except Seller may conduct quarterly audits if a prior audit
indicated the pnce had been understated ’

3A1If Customtler]l replaces, upgrades, or modifies - equipment, or
replaces, upgrades, or modifies hardware or software that
interfaces with the covered Products, Seller will have the right to
adjust the price for the Services to the appropriate current price

for the new confi guratlon

3.12Customer shall agree not to attempt or apply any update(s),
alteration(s), or change(s) to the database software without the
prior approval of the Seller.

Section 4. | RIGHT TO SUBCONTRACT AND ASSIGN

Seller may assigf gn its rights and obligations under this Agreement
and may subccntract any portion of Seller's performance called
for by this Agreement

Section 5. ! PRICING, PA]YMENT AND TERMS

5.1 Prices|in United States dollars are shown in the
Support Plan Options and Pricing Worksheet and are subject to
a 5% escalation fee for each subsequent support year. Unless
this exhibit equessly provides to the contrary, the price is
payable annually in advance. Sellér will provide to Customer an
invoice, and Customer will make payments to Seller within

twenty (20) days/|after the date of e:ach invoice. During the term

of this Agreement, Customer. will make payme(nts when due in
the form of a check, cashier's check, or wire transfer drawn on a
United States financial institution.

5.2. Overdue invoices will bear simple interest at the rate of
ten percent (10%) per annum, unless such| rate exceeds the
maximum allowed by law, in which case it wil| be reduced to the
maximum allowable rate.

5.3 If Customer requests, Seller may provrdejserwces
outside the scope of this Agreement or afterjthe termination or
expiration of this Agreement and Customer|agrees to pay for
those services. Thése terms and conditions and 'the prices in
effect at the time such services are rendered| will apply to those
services. .
54 Price(s) are exclusive of any taxes, duties, export or
customs fees, including Value Added Tax or any other similar
assessments imposed upon Seller. If such ch{a’rges are imposed
upon Seller, Customer shall reimburse Seller upon receipt of
proper documentation of such assessments.

Section 6. LIMITATION OF LIABILITY )
This limitation of Ilablllty provnslon _shall apply
notwithstanding any contrary provision ln this ‘Agreement.
Except for personal injury or death, Seller's (including any of

- its affiliated’ companies) total liability a'rismg from this =~

Agreement will be limited to the direct darﬁages recoverable
under law, but not to. exceed the price of the mamtenance and
support services belng provided for one (1) year under this
Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE
POSSIBILITY OF SUCH LOSSES OR DAMAGES THEY
AGREE THAT SELLER (INCLUDING ANY OF ITS AFFILIATED
COMPANIES) WILL NOT BE LIABLE FOR ANY COMMERCIAL
LLOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD
WILL, REVENUES, PROFITS OR" SAVINGS OR OTHER
SPECIAL, INCIDENTAL; INDIRECT, OR CONSEQUENTIAL
DAMAGES IN.ANY WAY RELATED TO OR ARISING FROM
THIS AGREEMENT, THE SALE OR USE OF THE SYSTEM,
EQUIPMENT OR SOFTWARE, OR THE PERFORMANCE OF
SERVICES BY SELLER PURSUANT TO THIS AGREEMENT.
This limitation of liability will survive the expiration. or
termination of this Agreement. No action for breach of this
Agreement or otherwise relating to the transactions
contemplated by this Agreement may be brought more than
one (1) year after the accrual of such cause of action, except
for money due upon an open account. |

Section 7. DEFAULT/TERMINATION

7.1. If IDEMIA breaches .a material oblllgatlon under thrs
Agreement (unless Customer or a Force MaJeure causes such
failure of performance), Customer may consider IDEMIA to be in
default. If Customer asserts a default, it will give IDEMIA written
and detailed notice of the default. IDEMIA will have thirty (30)
days thereafter either to dispute the assertion or provide a written
plan to cure the default that is acceptable to Customer If IDEMIA
provides a cure plan, it will begin |mp|ement|ng the cure plan
immediately after receipt of Customer's approyval of the plan.

7.2. If Customer breaches a material obligation under this
Agreement (unless IDEMIA or a Force Majeure causes such
failure of performance); if Customer breaches a material
obligation under the Software License Agreement that governs
the Software covered by this Agreement; or |f Customer fails to
pay any amount when due under this Agreement, indicates that it
is unable to-pay any amount when due, |nd|eates it is unable to
pay its debts generally as they become due, files a voluntary
petition under bankruptcy law, or fails to ha\}e dismissed within
ninety (90) days any involuntary petition under bankruptcy faw,
IDEMIA may consider Customer to be in default. If IDEMIA
asserts a default, it will give Customer written land detailed notice .
of the default and Customer will have thirty (30) days thereafter to
(i) dispute the assertion, (i) cure any monetary default (lncIudlng
interest), or (iii) provide a written plan to curé the default that is
acceptable to IDEMIA. If Customer provrdes'_a cure plan, it will
begin implementing the cure plan immediat‘ely after receipt of
IDEMIA's approval of the plan.
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73 Ifa de aultlng party fails to cure the default as provnded
above in Sectlops 7.1 or 7.2, unless otherwise agreed in writing,
the non—defaultlng party may terminaté any unfulfilled portion-of

! this Agreement |and may pursue any legal or equitable remedies. .
C avaﬂable to it su Hject to the provisions of Section 6 above. - e

7.4, - -Upon| the expiration or earlier ‘termination of thrs .

Agreement Custpmer and Seller shall immediately deliver to the
" other Party, as the disclosing Party, all Confidential Information of

the other, mclddlmg all copies thereof, which the other Party
previously prmIrded to it in furtherance of this Agreemerit.

- - 'Confidential Information shall include: (a) propnetary materials

" and information regardlng technical plans; (b) any and all other . : -

information, of \'Nhatever type and in whatever medium including

data, developments ‘trade ‘secrets’ and improvements, that'is . o

~ disclosed by Seller to Customer in connection . with this.
. Agreement, Iall geographlc information” system, 'address,
telephone, or Ilke recoids and data provided by Customer to

‘be held ‘confidential.

Seller in connection with this Agreement that is requrred by law;fo . : .

L Sectlon_.s_ ) GENERAL TERMS AND CONDITIONS
8.1. “Notic requlred under this. Agreement to be given by )
one party to the other must be in writing and either delivered’in -
" person. or.sent| fo. the address shown below by certified mail,’
return receipt requested and.postage prepaid (or by a recognized .
- counerservrce)', or by facsimilé with correct answerback recelved S
and shall be effective upon: recelpt - -
. Customer: __Rowan Courty Sheriffs Office
'Attn: L — - __ C g@mJohnC §|ffor
N S L ﬁ,':- Adgir-a
S e 0 Citva
: 'Phone:'(704)4216-8668
: ‘. _Se_ller: - ‘ _: demla Identlty & Secung USALLC
Catm - Mamtenance Agreements' o
| 5515 EastLaPaImaAvenue Surte‘lOO' )
A " Anaheim, CA92807
Phone (714)238-2000 Fax (714]632-2158
8.2. ‘Neltrer party will be liable for.its non-performance or

' ‘delayed perforrnance if caused by an event, circumstance, or act :

of a.third paity 1tl’}at is beyond such party’s réasonable control.

8. 3.. _ Failure.or delay by either party to exercise’ any right or. - o

power under thi Agreement will not operate as a waiver of such

' _right or power. I or a'waiver to be effective, it must be in writing .

- signed by the walvmg party. An effective waiver of a right or
. power shall not be construed as either a future or continuirig

" waiver of that same nght or power, or the waiver of any other nght -

“or power.

8.4. Customer may not assrgn any. of its nghts dnder this o

" Agreement without IDEMIA's prior written consent

8.5. This Agreement including the exhibits, constltutes the

entire agreement of .the . partles regarding the covered

.. maintenance and. support sefvices and supersedes all prior and - '

concurrent agrenments and understandlngs whether written or
oral, related to! the services performed. Neither this Agreement
nor the Exhibits may not be altered, amended; or modified except
" by a written agreement signed by authorized representatives of
both parties. Customer agrees to reference this Agreement on all

purchase orders issued in furtherance of this Agreement. Neittier

paity will be jbound by any tefms contained -in Customer's:

purchase - orders, acknowledgeménts; or other writings (even if
attached to this Agre'ement).

86. - This Agreement will be govemed:by the laws of the
United States to the extent that they apply and otherwise by the

’ laws of the State to which. the Products are sh pped | if Llcensee is
-a sovereign government entity of the laws of the State of
' Delaware if L|censee isnota soverelgn govert ment entty. '

B :'Sectlon 9

CERTIFICATION DISC IMER

Seller speclﬁcally disclaims all cemﬁcauons regardlng the manrier
in which Seller conducts its busmess or performs its obligations:

.under this ‘Agreement, unless - such; certifi catrons have been *
. expressly accepted and srgned by. an authonzed 5|gnatory of
.Seller.

Section-10.. COMPLIANCE WITH APPLICABLE LAWS "

:'The Parties. shall at all times. comply ‘with- all . applicable
. regulanons. licenses .and orders of their respectwe countries

relating ‘to or -in any way affectmg this Agreement and the

: performance by the Parties of this Agreementt Each. Party, at its -
- own expense,-shall obtain any approval or perm|t requrred in the
_ performance of its obligations. - Neither’ Seller nor any of its

employees is an agent or representative of Customer.

‘IN WITNESS WHEREOF, _the. Parties fiave.: causéd this
"~ Agreément to be duly executed as of the day and.year first written
. above . . L
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