
Hoffman Comfort Products Team

(855) 786-FANS (3267)

hoffmancomfort@hoffman-hoffman.com

Since 1947, Hoffman & Hoffman has been
dedicated to meeting the heating, filtration,
ventilation, and air conditioning needs of
engineers, owners and contractors. We offer
systems supplying total job requirements from
central plant centrifugal water chillers to
ventilation systems to package pumping    
systems to digital temperature controls to high 
velocity, low speed fans. We believe in finding 
innovative and appropriate solutions for every 
commercial building application. We aim to 
look beyond profit and act with integrity for the 
benefit of our customers, business partners, 
and society.

In 1999, the Big Ass Fans Company was born. Kind
of. Then called the HVLS Fan Co. (that’s High
Volume, Low Speed - catchy, right?), we first made
our mark selling massive ceiling fans that spun 
slowly but moved astounding amount of air. The 
fans kept large spaces that lacked air conditioning,
such as factories and dairy barns, feeling cool and
comfortable - and soon enough, plenty of other 
customers wanted in. Things moved fast after that
(and kept moving). Only a few years later, we 
officially changed our name after customers kept 
calling and asking if we made “those big-ass fans.”
When churches wanted to install fans to keep 
congregations comfortable, we developed the 
first silent fan motor to meet their needs.

https://www.hoffman-hoffman.com/
https://www.bigassfans.com/


DATE: January 24, 2022 PROPOSAL

PLEASE NOTE:  EQUIPMENT BELOW IS STANDARD FINISH, STANDARD DELIVERY AND STANDARD WARRANTY

UNLESS OTHERWISE NOTED.  CHANGING QUANTITIES OR SPLITTING SHIPMENTS MAY IMPACT YOUR PRICE.

ITEM QUANTITY Price Each TOTAL PRICE

A 1 $9,250.00 $9,250.00

B 2 $9,875.00

Subtotal $19,125.00

Shipping $400.00

**Does Not Include Taxes**        Total $19,525.00

FREIGHT: F.O.B. FACTORY                                  BY:

 ALLOWED ADD email: mark.fitch@hoffman-hoffman.com

Wired Standard Control

For your consideration, we are pleased to make the following quote to provide equipment for the above project. Although we have exercised due care in estimating the materials, our count is not guaranteed 
and should be verified by you. Prices can be adjusted accordingly. Hoffman & Hoffman, Inc. extends to Buyer the warranties of the respective manufacturers of the products sold. HOFFMAN & HOFFMAN, 
INC. ITSELF MAKES NO WARRANTIES, EXPRESSED OR IMPLIED, AS TO ANY MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, THE CONDITION OF ANY GOODS SOLD, THEIR 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. All purchase orders are subject to acceptance by Hoffman & Hoffman at its home office, and your acceptance of this quote shall also be 
deemed as approval by the applicable engineer, architect, and/or owner. THIS PROPOSAL IS SUBMITTED FOR ACCEPTANCE WITHIN 30 DAYS FROM THE DATE OF THE PROPOSAL. Prices are firm 
after acceptance, provided the Buyer releases the order for production and shipment within 60 days thereafter. Orders released over 60 days after acceptance may be subject to escalation.

1133 Upper Asbury Ave

Charlotte, NC 28206

When Hoffman & Hoffman is the seller, Hoffman & Hoffman shall perform its work and/or sell goods only in accordance with its standard Terms and 
Conditions, which terms are attached and incorporated herein by reference. When a manufacturer is the seller, all sales are subject to the manufacturer’s 
terms and conditions. If you do not have a copy of the Hoffman & Hoffman Terms and Conditions, please request one. THIS PROPOSAL IS SUBMITTED 
FOR ACCEPTANCE WITHIN 30 DAYS OF THIS DATE.

Project

DESCRIPTION

Valerie Steele Rowan County Airport - Food Lion Hangar

Mark Fitch

Fire Relay Install and Wire (BAF will not tie into fire panel)

Email - mark.fitch@hoffman-hoffman.com

Main: (855) 786-FANS (3267) Direct: (704) 680-6719

Industrial Overhead Fan, Standard installation

Includes running electric from panel to new fan location + moving power for existing fan

One fan removal and relocation included. Lift to be supplied by BAF installer

Remove/relocate 3 light fixtures

Proposal To

Ceiling Fan Kit, Powerfoil 8, 24', 400-480V/3PH, 2.0HP, >725W

Standard Industrial Mount Kit, 5-9 7/8" Beam Mount, 4' Extension Tube

Z-Purlin Assembly Kit, clear zinc



POWERFOIL® 8
Powerfoil 8 connects you with the top-level performance and expert engineering 

that define our Powerfoil line. Built to excel in tough environments, it provides 

the airflow your people need to stay safe and motivated to get the job done. 

With a powerful, efficient motor and multi-patented airfoil technology, Powerfoil 8 

transforms your workspace with comfort and energy savings that last.

KEY FEATURES

DISCOVER MORE ABOUT 
POWERFOIL 8

Learn more at bigassfans.com/powerfoil-8 

or call 877.BIG.FANS for a free custom quote.

 � Eight aluminum airfoils with 

AirFence® system, winglets, and 

safety restraints

 � IP56-rated motor and helical 

gearbox for smooth, durable operation

 � Oversized hub system machine-

cut to evenly distribute load

 � Improved air circulation and 

coverage area from our base 

HVLS models

 � Variable speed operation with 

resistive touch controller

 � Plus Hybrid Airfoil option angles 

airflow coverage over obstructions

8–24 FEET
(2.4–7.3 METERS)

DIAMETER
INDUSTRIAL GRADE 

WITH DOUBLE 
LIP-SEALED GEARBOX

MOTOR
UP TO

7 YEARS
MECHANICAL  

UP TO

3 YEARS
ELECTRICAL

WARRANTY

I-BEAMS, BAR JOISTS, 
SOLID BEAMS, AND PURLINS

MOUNTING



Technical SpecificaTionS

USA
BIGASSFANS.COM
877-244-3267

CANADA
BIGASSFANS.COM 
844-924-4277

AUSTRALIA
BIGASSFANS.COM/AU
1300 244 277 

SINGAPORE 
BIGASSFANS.COM/SG 
65 6709 8500

MALAYSIA 
BIGASSFANS.COM/SG 
603 5565 0888

Specifications subject to change without notice.© 2018 Delta T LLC dba Big Ass Fans. All rights reserved.   |   PF8-MKTG-149-ENG-01   REV. H    |   01/26/21

Powerfoil®8
A HEAVY-DUTY CEILING FAN WITH INDUSTRIAL-GRADE COMPONENTS

Technical Specifications

Fan Diameter 
(A) Weight1 Max Speed Input Power and Required 

Breaker
Motor 

Horsepower Airfoil Clearances Max Operating 
Temperature

PF8-08 8 ft (2.4 m) 135 lb (61 kg) 191 RPM 100–125 VAC, 50/60 Hz, 1 Φ, 15 A
200–240 VAC, 50/60 Hz, 1 Φ, 15 A
200–240 VAC, 50/60 Hz, 3 Φ, 10 A
400–480 VAC, 50/60 Hz, 3 Φ, 10 A
575–600 VAC, 50/60 Hz, 3 Φ, 10 A

1.0 hp 
(0.75 kW)

2 ft (0.6 m) on sides
4 ft (1.2 m) below ceiling

104°F
(40°C)

PF8-10 10 ft (3 m) 150 lb (68 kg) 148 RPM

PF8-12 12 ft (3.6 m) 200 lb (91 kg) 135 RPM

200–240 VAC, 50/60 Hz, 1 Φ, 25 A
200–240 VAC, 50/60 Hz, 3 Φ, 15 A
400–480 VAC, 50/60 Hz, 3 Φ, 10 A
575–600 VAC, 50/60 Hz, 3 Φ, 10 A

1.5 hp 
(1.1 kW)

2 ft (0.6 m) on sides
5 ft (1.5 m) below ceilingPF8-14 14 ft (4.3 m) 209 lb (95 kg) 109 RPM

PF8-16 16 ft (4.9 m) 224 lb (102 kg) 98 RPM

2.0 hp 
(1.5 kW)

2 ft (0.6 m) on sides
6 ft (1.8 m) below ceilingPF8-18 18 ft (5.5 m) 233 lb (106 kg) 86 RPM

PF8-20 20 ft (6.1 m) 242 lb (110 kg) 76 RPM 2 ft (0.6 m) on sides
7 ft (2.1 m) below ceilingPF8-24 24 ft (7.3 m) 261 lb (118 kg) 60 RPM

Construction Features
Airfoils Motor and Drive Certifications Mounting Multi-Point Safety3 Colors

Eight patented Powerfoil 
airfoils (mill finish)

Powerfoil winglets 
eliminate wind noise 

(BAF yellow)

Industrial-grade motor and 
gearbox feature inline helical-cut 
gears for efficient, durable, and 
reliable operation; lubricated for 

life with synthetic oil

Onboard NEMA 4X VFD 
eliminates RFI and EMI noise

UL Standard 507 
and CSA Standard 
22.2 No. 113

Standard upper mount installs 
to I-beams and bar joists

Optional kits allow for 
mounting to solid beams and 

purlins

Double safety cable system, 
airfoil retainers, hub safety 

clips, Grade 8 hardware, fire 
relay, guy wires, and airfoil 

restraint system

Standard colors are silver and yellow. 

Individualize your fan with one of our 
classic color upgrades, or work with our 

design consultants to create a shade 
that’s all your own.

Standard Controller
Construction Controls

Made from durable UV-resistant materials 

Rated IP55

Intuitive touchscreen interface

On/Off and variable speed control 

Password protection

Powered by fan drive

Lead times may vary. 
See full warranty for coverage information.

Standard Controller

Height: 4.86 in. (123 mm)
Width: 4.54 in. (115 mm)
Depth: 1.3 in. (29 mm)

¹ Weight does not include mount or extension tube.
2 Measure the distance from the tip of the winglet to the ceiling or major obstruction.
3 Airfoil restraint system comes standard on 20 –24 ft (6–7.3 m) fans and is an option for smaller diameter fans. The fire relay must be wired during install if required by local code. Guy wires are included with fans 
that have extension tubes 4 ft (1.2 m) or longer.

Pictured with 1 ft (305 mm) extension tube

46.5 in. 
(1181 mm)

29 in. 
(737 mm)

24 in. 
(610 mm)

A

Standard Controller
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STANDARD SCOPE OF WORK 
Industrial Overhead Fans
This document is a reference tool only. Please consult the installation guide for complete installation instructions and safety guidelines.

GENERAL
• Includes regular working hours from 7 a.m. to 5 p.m., Monday through Friday. Afterhours charges will apply.
• If applicable, bridge cranes in or near fan installation area must be locked out during fan installation.
• To activate warranty coverage, Check-In and Close-Out forms must be completed and returned to Big Ass Fans.
• Whether provided by Big Ass Fans or the customer, the lift must be an OSHA-approved, two-man scissor lift, unless otherwise specified.
• If the lift is provided by the customer, but is unavailable or in an unsafe condition, Big Ass Fans will order a replacement lift and the customer will 

be charged for its usage, as well as any resulting downtime.
• Angle iron or other steel added by the installer in commercial or finished (non-industrial) spaces will be painted to match by the installer.
• Wasted trips or delays caused by the customer, including timely access to work area(s), timely delivery of fans to the installers, fan/controller 

placement indecision, and incomplete customer responsibilities, will result in extra charges.

NOT INCLUDED IN THIS SCOPE OF WORK
• Use of scaffolding, all-terrain lifts, articulated boom lifts, or specialty lifts
• Clean-up or rework of existing electrical infractions
• Additional local disconnecting means 
• Welding or additional structural reinforcement
• Structural engineering charges
• Fire alarm tie-in at the fire control panel

• Repair/replace any type of fireproofing material
• Relocation of obstacles, such as light fixtures, electrical conduits, 

gas lines, water lines, sprinkler lines, etc.
• Preliminary work for electrical permit, e.g., layouts or additional visits
• Additional permits other than general electrical permit
• Any other requirements beyond details in this Scope of Work

The installation of HVLS fans in buildings equipped with sprinklers, including ESFR sprinklers, shall comply with the following:
• The HVLS fan shall be centered approximately between four adjacent sprinklers.
• The vertical distance from the HVLS fan to sprinkler deflector shall be a minimum of 3 ft (0.9 m).
• All HVLS fans shall be interlocked to shut down immediately upon receiving a water flow signal from the alarm system in accordance with 

the requirements of NFPA 72.

WARNING: To reduce the risk of electric shock, wiring should be performed by a qualified electrician! Incorrect assembly can cause electric 
shock or damage the motor and the controller!

WARNING: Fan installation must be in accordance with the National Electrical Code, ANSI/NFPA 70, and all local codes. Failure to comply with 
these codes could result in personal injury or property damage.

CAUTION: The Big Ass Fans product warranty will not cover equipment damage or failure that is caused by improper installation by customer.

WARNING: The fan should not be installed unless the structure on which the fan is to be mounted is of sound construction, undamaged, and 
capable of supporting the loads of the fan and its method of mounting. Verifying the stability of the mounting structure is the sole responsibility 
of the customer and/or end user, and Big Ass Fans expressly disclaims any liability arising therefrom, or arising from the use of any materials or 
hardware other than those supplied by Big Ass Fans or otherwise specified in the installation instructions which can be found in the installation 
manual.

CUSTOMER RESPONSIBILITY — MUST BE COMPLETED PRIOR TO BIG ASS FANS’ ARRIVAL
• Receive and store the fan shipment in a safe, dry place until installation.
• IF FIRE RELAY INSTALL NOT PURCHASED: Install fire wire per NEC from the fire control panel to the contact relay at the VFD location.
• Final tie-in to the fire panel. The provided relay requires 20―32 VDC to energize.

BIG ASS FANS RESPONSIBILITY
• Obtain all required electrical permits and inspections.
• Assemble and mount the complete fan kit to the building structure, including safety cables.
• Install wiring per NEC between the power source and the onboard VFD or fan electronics board, not to exceed 250 linear ft (76.2 m) per fan. 

Install and wire a junction box within 5 ft (1.5 m) of the fan mounting location per NEC. If installing a Powerfoil X3.0, use an appropriately sized 
NEMA twistlock receptacle. 

• PIVOT 2.0: Attach and secure all cage brackets and adjust the pivot joint to the desired fan direction.
• Install the wall-mounted digital controller to an accessible surface (column, concrete wall, or wood) within 150 ft (45.7 m) of the fan, and run 

the wire connection to the VFD (in EMT conduit to eave height).
• IF FIRE RELAY INSTALL NOT PURCHASED: Install a contact relay at the VFD location. (If fire relay is purchased, refer to the Fire Relay Scope 

of Work.)
• Fan startup and operational training.
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SCOPE OF WORK 
Fire Relay
This document is a reference tool only. Please consult the installation guide for complete installation instructions and safety guidelines.

GENERAL
• Includes regular working hours from 7 a.m. to 5 p.m., Monday through Friday. Afterhours charges will apply.
• If applicable, bridge cranes in or near fan installation area must be locked out during fan installation.
• To activate warranty coverage, Check-In and Close-Out forms must be completed and returned to Big Ass Fans.
• Whether provided by Big Ass Fans or the customer, the lift must be an OSHA-approved, two-man scissor lift, unless otherwise specified.
• If the lift is provided by the customer, but is unavailable or in an unsafe condition, Big Ass Fans will order a replacement lift and the customer will 

be charged for its usage, as well as any resulting downtime.
• Angle iron or other steel added by the installer in commercial or finished (non-industrial) spaces will be painted to match by the installer.
• Wasted trips or delays caused by the customer, including timely access to work area(s), timely delivery of fans to the installers, fan/controller 

placement indecision, and incomplete customer responsibilities, will result in extra charges.

NOT INCLUDED IN THIS SCOPE OF WORK
• Additional labor or materials needed if fire alarm panel is located in 

another tenant’s suite/area of the building that is not owned or leased 
by the customer

• Use of scaffolding, all-terrain lifts, articulated boom lifts, or specialty lifts
• Clean-up or rework of existing electrical infractions
• Additional local disconnecting means adjacent to the fan
• Welding or additional structural reinforcement

• Repair/replace any type of fireproofing material
• Relocation of obstacles, such as light fixtures, electrical conduits, 

gas lines, water lines, sprinkler lines, etc.
• Preliminary work for electrical permit, e.g., layouts or additional visits
• Additional permits other than general electrical permit
• Any other requirements beyond details in this Scope of Work
• Structural engineering charges

The installation of HVLS fans in buildings equipped with sprinklers, including ESFR sprinklers, shall comply with the following:
• The HVLS fan shall be centered approximately between four adjacent sprinklers.
• The vertical distance from the HVLS fan to sprinkler deflector shall be a minimum of 3 ft (0.9 m).
• All HVLS fans shall be interlocked to shut down immediately upon receiving a water flow signal from the alarm system in accordance with the 

requirements of NFPA 72.

WARNING: To reduce the risk of electric shock, wiring should be performed by a qualified electrician! Incorrect assembly can cause electric shock or 
damage the motor and the controller!

WARNING: Fan installation must be in accordance with the National Electrical Code, ANSI/NFPA 70, and all local codes. Failure to comply with these 
codes could result in personal injury or property damage.

CAUTION: The Big Ass Fans product warranty will not cover equipment damage or failure that is caused by improper installation by customer.

WARNING: The fan should not be installed unless the structure on which the fan is to be mounted is of sound construction, undamaged, and capable 
of supporting the loads of the fan and its method of mounting. Verifying the stability of the mounting structure is the sole responsibility of the customer 
and/or end user, and Big Ass Fans expressly disclaims any liability arising therefrom, or arising from the use of any materials or hardware other than 
those supplied by Big Ass Fans or otherwise specified in the installation instructions which can be found in the installation manual.

CUSTOMER RESPONSIBILITY — MUST BE COMPLETED PRIOR TO BIG ASS FANS’ ARRIVAL
• Receive and store the fan shipment and any required fire relay parts in a safe, dry place until installation.
• Provide switched 20–32 VDC power from the fire control panel.
• Final tie-in of the fire alarm cable at the fire control panel and any programming required (to be completed after fans installed).

BIG ASS FANS RESPONSIBILITY
• Install fire alarm cable (per NEC Article 760) from the fan VFD to the next fan in the chain or to within 5 ft (1.5 m) of fire alarm panel (for the 

last fan in the chain), not to exceed 250 linear feet (76.2 linear meters).
• Install protective conduit from the fire relay location to ceiling height (where applicable) and free-air installation of fire alarm cable at ceiling 

height, per NEC.
• Verify fire relay operation using temporary power.



           

TERMS AND CONDITIONS 
                                       
10/21 
“H&H” shall mean Hoffman & Hoffman, Inc., and its officers, employees, and agents.  “Buyer” shall mean the person or entity entering into this Agreement to purchase goods and/or services. 
1. Controlling Terms & Conditions:  This Agreement, upon Buyer’s acceptance, is limited to the terms and conditions stated herein, despite any additional or conf licting terms and conditions contained in any 
purchase order, any other document presented by Buyer, or any contract document between Buyer and any third-party (i.e., owner, other contractor, etc.), all of which additional or conflicting terms are hereby 
rejected by H&H.  No waiver of, or modification to, these Terms and Conditions shall be valid unless made in writing and signed by an authorized representative of H&H.  H&H salespeople are not authorized to 
waive or modify any Terms and Conditions.  The terms of any written proposal / quote made by H&H (“proposal”) and these Terms  and Conditions shall constitute the entire agreement of the parties.  
2. Acceptance:  Any H&H proposal expires if not accepted by Buyer within thirty (30) days from the date of the proposal.  Prices are at all t imes subject to escalation.  Typographical and clerical errors in 

quotations, orders and acknowledgments are subject to correction.  Buyer is deemed to have accepted any H&H proposal, including these Terms and Conditions, when Buyer either (a) receives and retains an 
acknowledgement from H&H without written objection within ten (10) days, (b) accepts delivery of all or any part of the goods ordered, (c) provides to H&H delivery dates, shipping instructions, or other instructions 

evidencing acceptance, or (d) otherwise executes or assents to any proposal or these Terms and Conditions.   If Buyer accepts any proposal, Buyer’s order shall be deemed acceptance of the proposal subject 

solely to H&H’s terms and conditions. If Buyer’s order is expressly conditioned upon H&H’s acceptance or assent to terms and/or conditions other than those stated herein, return or acknowledgment of such 

order by H&H with H&H’s Terms and Conditions attached or referenced serves as H&H’s notice of objection to, and rejection of,  Buyer’s terms and as H&H’s counter-offer to provide goods or services in 

accordance with the H&H proposal and H&H’s Terms and Conditions. If thereafter Buyer does not object to H&H within ten (10) days by written notice to Legal@hoffman-hoffman.com, H&H’s counteroffer will 

be deemed accepted by Buyer.  Buyer’s acceptance of all or any part of any goods ordered will constitute Buyer’s acceptance of H&H’s proposal subject to H&H’s Terms and Conditions.  

3. Terms of Payment / Taxes:  Payment is due net thirty (30) days from the date of each H&H invoice to Buyer. Interest at the rate of 1 1 /2% per month (or the highest interest rate allowed by applicable law, if 

lower) may be charged after the 30-day period until payment is received. H&H accepts credit card payments.  If Buyer chooses to pay by credit card, Buyer is subject to an additional convenience fee of 3.0% of 

the total amount paid by credit card.  Buyer shall pay all costs of collection incurred by H&H including, but not limited to, reasonable attorneys’ fees, collection fees, and court costs.  H&H may suspend all further 

services and transactions (regardless of their status) without liability if Buyer’s account is more than thirty (30) days past due or if Buyer’s credit, in the sole judgment of H&H, is impaired at any time.  Partial 
invoices may be submitted for any portion of completed work and/or delivered materials.  While risk of loss passes to Buyer, Seller will have a purchase-money security interest in all goods (including any 

accessories and substitutions) purchased under this Agreement to secure payment in full of all amounts due H&H, and the under lying proposal, together with these Terms and Conditions, form a security 

agreement (as defined by the UCC.)  Buyer shall keep all goods purchased under this Agreement free of all taxes and encumbrances, shall not remove said goods from their original installation point and shall 

not assign or transfer any interest in said goods until all payments due H&H have been made.  The purchase-money security interest granted herein attaches upon H&H’s acceptance or acknowledgment of this 

Agreement and Buyer’s receipt of said goods, but prior to installation.  Buyer will have no rights to set off against any amounts which become payable to H&H under this Agreement or otherwise.  Notwithstanding 

any Buyer form or document to the contrary, H&H shall not release any rights to make a lien and/or bond claim, or other claim for damages, in connection with goods purchased or services provided until H&H 

has obtained payment in full for such goods or services and any damages.  Furthermore, Buyer is responsible to pay in full for the goods or services provided by H&H regardless of whether such goods or 

services are funded for Buyer pursuant to any extraneous contract and/or by an applicable project owner or contractor.  Unless otherwise agreed by H&H in writing, Buyer shall  pay to H&H, in addition to the 

contract price, all sales, use, excise, privilege or other taxes imposed by any local, state or federal taxing authority payable in connection with the goods or services furnished. 
4. Shipments / Claims:   All shipments of goods are at Buyer’s risk, f.o.b. factory, or if shipped from another location, f.o.b. point of shipment, wi th charges either allowed, added to invoice, or collected as noted.  

Any claims for damage or shortage or loss in transit must be filed by Buyer against the applicable carrier.  If requested, H&H will reasonably assist the Buyer when making its claim for damages and/or losses 

while in transit.  Claims against factory shortages will not be considered unless made within sixty (60) days after Buyer’s rece ipt of the goods. 

5. Approval:  H&H shall not be liable in any way should any third party (such as a project architect, engineer, owner, etc.) fail to accept or approve equipment ordered by Buyer.  H&H cannot guarantee to meet 

or equal specifications written around another make of equipment different than that purchased by Buyer.  

6. Warranties and Liability:  Upon H&H’s receipt of payment in full for all amounts owed, H&H extends to Buyer the manufacturer’s warranty (a copy of which is available upon request), and manufacturer’s 
warranty is in lieu of any warranties contained in any applicable project contract, conditions, plans, or specifications.  H&H ITSELF MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, AS TO ANY 
MATTER WHATSOEVER, INCLUDING, WITHOUT LIMITATION, THE CONDITION OF THE EQUIPMENT, ITS MERCHANTABILITY, IMPLIED WARRANTIES OF DESIGN OR FITNESS FOR A PARTICULAR 
PURPOSE.  H&H SHALL HAVE NO LIABILITY FOR ANY DIRECT DAMAGES BY REASON OF FAILURE OF THE EQUIPMENT TO OPERATE OR FAULTY OPERATION OR MISUSE OF THE EQUIPMENT, 
AND UNDER NO CIRCUMSTANCES SHALL H&H BE LIABLE TO BUYER OR TO ANY THIRD PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, PUNITIVE, EXEMPLARY OR 
LIQUIDATED DAMAGES OR LOSSES, INCLUDING BUT NOT LIMITED TO, LOSS OF USE, INCOME, PROFIT OR PRODUCTION, LOST DATA, SPOILAGE, DELAY, OR INCREASED COST OF OPERATION.  
SAID EXCLUSIONS APPLY EVEN IF H&H HAS BEEN ADVISED OF SUCH POSSIBLE DAMAGES OR IF SUCH POSSIBLE DAMAGES WERE REASONABLY FORESEEABLE.  H&H does not commit that 
the equipment sold will effectively control, eliminate, kill or prevent the spread of COVID-19 or other mold, bacteria, virus, or pathogen, and H&H expressly disclaims that the product is fit for this purpose. H&H 
shall have no liability or duty to defend or hold harmless Buyer or any other third-party with respect to any claim, injury, loss or damage arising from or in connection with COVID-19. 

7. Design and Workmanship:  Buyer acknowledges that H&H is not responsible for the design of goods or services purchased and did not participate in any project design in connection with such goods or 
services.  (a) Goods shall be fabricated in accordance with the contract drawings and specifications furnished by the Buyer and shop drawings approved by Buyer or its representative. (b) H&H shall not be 
responsible for the suitability, adequacy or legality of use of any designs, plans and specifications, and the Buyer shall indemnify H&H for any loss, damages and expenses incurred by or charged against H&H 
by reason of any alleged patent or copyright infringement, personal injury or property damage allegedly arising out of the us e of designs, plans, and specifications furnished by Buyer for the goods. (c) Once 
shop drawings are approved by Buyer, Buyer shall reimburse H&H for all expenses resulting from changes thereto. Buyer shall compensate H&H for any and all extra work requested by Buyer and performed 
by H&H outside the limits of H&H’s proposal.  If H&H and Buyer do not reach agreement as to compensation and any change to the project schedule resulting from such extra work, H&H shall not be responsible 
for the extra work.  

8. Limitation of Remedy:  H&H shall have no liability for any damage caused by negligence, accident, misuse, improper storage, improper installation, improper service, maintenance or operation of equipment 
by Buyer or any third party.  To the extent H&H is liable to Buyer under any legal theory (whether under warranty, negligence, strict liability or contract), Buyer’s sole and exclusive remedy is limited to one of the 
following, which H&H shall elect in its sole and absolute discretion: (a) repair or replacement of purchased equipment or its parts by H&H or its duly authorized representative or (b) refund of the purchase price.  
In no event shall H&H’s liability exceed the purchase price paid by Buyer under this Agreement, and Buyer waives all other remedies at law or in equity.  Furthermore, Buyer waives any claim with respect to 
quantity or quality of goods or services purchased, unless Buyer notifies H&H in writing within ten (10) days of the date Buyer discovered, or by reasonable inspection should have discovered, the basis for such 
claim. Under no event shall H&H owe any duty or have any obligation whatsoever to any customer or client of Buyer or to any other third party.  
9. Hazards:  H&H is not responsible for the identification, detection, abatement, encapsulation or removal of hazardous substances, such as (without limitation) asbestos, products or materials containing 

asbestos, mold, fungi, mildew, or bacteria.  At all times now and in the future, H&H takes no responsibility for and makes no representations or warranties concerning any existing or future hazardous substance 

or condition (i.e., mold) or the remedy or prevention thereof.  Furthermore, Buyer has a duty to alert H&H of any known or likely potential hazards at any project site where H&H’s representatives and affiliates 

may be present in connection with this Agreement.  

10. Indemnification / Insurance:  To the fullest extent permitted by law, Buyer shall indemnify, hold harmless and defend H&H and its officers, employees and agents from and against all claims, demands, 

liabilities, suits, judgments, awards, or expenses of any kind (including reasonable attorneys’ fees and costs incurred defending such claims or demands, regardless of whether they result in legal action or are  

prosecuted to final judgment or award), which result or arise from Buyer’s purchase, installation, or use of goods or services provided by H&H, including all claims that goods sold or guidance provided by H&H 

or its employees contributed to or failed to prevent or control the spread of COVID-19 or other mold, bacteria, virus, or pathogen.  To the fullest extent permitted by law, the obligations of defense and 

indemnification set forth herein shall be binding upon Buyer no matter what the nature of the claim asserted may be (whether it be for negligence, warranty, strict liability, or otherwise) and shall be binding even 

if H&H is alleged or proven to have acted negligently; provided, however, that Buyer shall have no obligation to provide indemnification to H&H if the claim asserted arises in negligence and is finally adjudicated 
to have arisen solely from the negligence of H&H.  Buyer shall also indemnify and hold harmless H&H from all liability for taxes owing in connection with Buyer’s purchase of goods or  services.  The obligations 

and rights to indemnity herein shall not negate, abridge or reduce other such rights or obligations under law.  This Agreement does not require Buyer to indemnify H&H for H&H’s own negligent or intentional 

acts or omissions to the extent that doing so would violate applicable law. Buyer and H&H jointly authorize and request any court or arbitrator considering the enforceability of this paragraph to re-write this 

paragraph so that it requires Buyer to defend, indemnify, and hold H&H harmless to the fullest extent permitted by applicable  law.  Upon written request of Buyer, H&H shall only be required to name Buyer as 

an additional insured to the coverage types listed on H&H’s standard Certificate of Insurance (available upon request).  In no event does H&H waive any rights of subrogation.   

11. Claims Resolution / Governing Law:  Unless H&H elects otherwise, all claims and disputes between Buyer and H&H arising out of or relating to performance of any agreement or breach thereof must be 

decided by binding arbitration in accordance with the Construction Industry Arbitration rules of the American Arbitration Association (AAA).  Demand for Arbitration must be filed in the regional office of the AAA 

closest to Greensboro, North Carolina, and the filing party must serve such Notice upon the other party in accordance with AAA rules.  The procedural and substantive law of the State of North Carolina must 

apply in and to all arbitration proceedings, and Greensboro, North Carolina, is designated as the sole and exclusive venue for such proceedings.    Any award arising from such proceedings shall be final and 
binding upon the parties and enforceable in accordance with the Federal Arbitration Act. H&H and Buyer agree that their transactions involve interstate commerce. This Agreement shall be governed by and 

construed solely in accordance with the laws of the State of North Carolina, without regard to principles of conflicts of laws. H&H shall have the sole and exclusive right, at H&H’s sole and absolute discretion, to 

waive the arbitration provision and to elect to litigate any claim or dispute in a court of appropriate jur isdiction. Unless H&H elects another court of appropriate jurisdiction in H&H’s sole and absolute discretion, 

the state courts located in Greensboro, Guilford County, North Carolina, shall be the sole and exclusive forum for any litigation between H&H and Buyer. Buyer consents to the jurisdiction of the state and federal 

courts located in Greensboro, Guilford County, North Carolina. 

12. Delays / Penalties / Force Majeure:  Delivery dates are approximate and not guaranteed. In no event and under no circumstances whatsoever will H&H be liable for any damages or expenses caused by 

any failure or delay in making delivery of goods or in performing services hereunder.  No penalty clause or liquidated damages of any kind (for delays or otherwise) apply to H&H unless pre-approved in writing 

by an H&H officer.  Furthermore, in no event and under no circumstances whatsoever will H&H be liable under this Agreement for any event of force majeure, including but not limited to, acts of God, riot, war, 

terrorism, inclement weather, labor strikes, material shortages, pandemic, and other causes beyond H&H’s reasonable control.   

13. Cancellations / Returns:  If an order is canceled through no fault of H&H, the Buyer shall reimburse H&H for all expenses, costs, damages and losses (including lost profits) incurred by H&H in connection 
with the order and its cancellation.  Goods may not be returned except by written permission of a representative of H&H, and when so returned, shall be subject to handling and transportation charges.  

14. Equal Employment Opportunity / Affirmative Action Clause:  H&H and Buyer shall abide by the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination 

against qualified individuals based on their status as protected veterans or individuals with disabilities and prohibit discrimination against all individuals based on their race, color, religion, sex, sexual orientation, 

gender identity or national origin. Moreover, these regulations require that covered prime contractors and subcontractors take affirmative action to employ and advance in employment individuals without regard 

to race, color, religion, sex, sexual orientation, gender identity, national origin, disability or veteran status.    

15. Government Contracts:  If Buyer’s purchase of goods or services is in any way connected to any federal, state, or local government project, which implicates or utilizes any Small, Minority or Disadvantaged 

Business incentives or qualifications (or other similar laws or regulations), Buyer represents and certifies to H&H that Buyer is performing a commercially useful function on such project.  Currently, H&H does 

not comply with Executive Order 14042 Task Force Guidance as issued September 24, 2021 (“Guidance”).  Any H&H bid/proposal is contingent upon Buyer’s waiver of the requirements contained in the Guidance 

when applicable.   

16. Trust Funds:  Buyer agrees that all funds Buyer receives that result from the labor, materials, and/or equipment furnished by H&H will be considered “Trust Funds.” Buyer will hold all Trust Funds in trust for 

the sole and exclusive benefit of H&H. Buyer will segregate Trust Funds from other funds. Buyer will account for all Trust Funds and deliver all Trust Funds to H&H. Buyer will not use Trust Funds for any purpose 

other than paying H&H.  
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